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to inquire whether there is not some way by which | 
this fraud can be defeated—for it is nothing but | 
naked fraud; whether they will allowa portion of |, 
a legislative body, by mob violence, to induct men || 
‘oto that body, call ita Senate, make false records, | 
ai send them here for us to be bound by them. 
| will not be bound by them. et 
country, it is due to the State of Indiana, it is due || 
to the great question, it is due to those eighty- || 
three men who were constitutional electors of In- 
Jiana for theelection of United States Senators and 
who voted for these gentlemen, that the Senate of | 
the United States should obtain all these facts, | 
and, if it be possible, lay their hands on the fraud, | 
crush it, and vindicate the Constitution and laws | 
and the right of Indiana to have two Senators on | 
this floor. 

Mr. HAMLIN. Mr. President, when I ad- 
dressed the Senate briefly this morning, I pur- | 
nosely abstained from expressing any opinion 
whatever on the merits of this case; I purposely | 
abstained from any attempt to discuss—I did not | 
allude to—the merits of the case. All Il asked was | 
that the Senate should settle the question. My 
point was that it was right, that it was appropriate, | 


that it was just; and that the State of Indiana, the 
sitting Senators, and the Senate had a right to de- 
mand that the question should be settled. To that 
point, and only tothat, did I speak. [traveled over | 
the record of the course which has been pursued 
in this case for the purpose of showing a dilatori- 
ness which was unjustifiable; and I have heard no 
man contradict me. 

The Senator from Louisiana corroborates the | 
record which I gave to the Senate. Itis true that 
the Senator from Louisiana tells us that the reason 
why, upon one occasion, the Senate would not 
proceed to its consideration was that there was a 
special order pending. Grant it; but this was a 
special order which had a claim to the consider- 


ation of the body, higher and above that then || 
pending before the Senate. It was special; it was || 


privileged by common parliamentary law; the 

other was only so by the vote of the Senate. That | 
Senator and every Senator knows that it is the | 
daily practice to override special bills or special | 


questions before the Senate, and give the consid- || 


eration of the body to other questions. We had 
the same special order to which the Senator alludes | 
before us for our consideration when the Presi- 


the Chair was that that overrode it. There wasa 
subject which overrode all special assignments. 
Every session, and almost every day, we post- 
pone the consideration of subjects specially as- 
signed, for the purpose of deciding other questions 
that may be, in our judgment, more important. | 
lt is an insufficient answer, therefore; no good an- | 
swer that the Senator from Louisiana has given | 
us, when he says we did not proceed to its con- 
sideration earlier because we had other special 
assignments. I repeat again, this subject was a 
special assignment above those. 
_Again, sir, he states, what the Senator from | 
Georgia repeats, that this resolution could not 
come up without a minority on this floor meeting 


t with their opposition. True; but how meet it? | 
Vas there ever a word uttered by any man in the |) 


minority on this floor, in opposition to the con- | 
sideration of this question, and the settlement of 
it, other than when it was first reported this year, 
when the Senator from Vermont was absent, not 
heing able to be in his seat for a few a No 
Senator, belonging to the minority on this floor, 
whom I have heard, has objected to the con- 
sideration of the question. 1 was not present, | 
and I'did not hear the discussions which took | 
place at the last session of the last Congress; but 
Thave looked at the records, and I find that the 
only objection which the Senator from Illinois 
made was simply that, according to the facts of | 


the case, as presented on the record, the evidence |, 


Proposed to be taken could not be used, and that | 
there was, therefore, no need for taking it. He | 
certainly did not, as I understood the Senator | 
trom Georgia by implication to intimate, oppose 
the resolution for the purpose of not settling the 
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uestion. We know, sir, he was in favor of set- 
tling the question, and so stated; and if I am 
wrong, the Senator will correct me. He asked 
that the Senate should settle it then, because the 
Legislature of that State were in session, and they 
could act legitimately and according to the con- 


It is due to the || stitution, if in the opinion of the Senate they had 


not before done so. 

3ut the Senator from Louisiana and the Sena- 
tor from Georgia ask what harm could be done by 
postponing the question, and taking evidence? 1 
answer, if the evidence had no bearing on the 
point in issue; if it was irrelevant; if it was evi- 
dence that could not properly be taken, then there 


was harm done, because you deprived the Legis- | 


lature of that State of the power of acting when 


|| they were together, and they could not act again 


for two years. ‘There was the harm done—a harm 
done to the State; a harm done to the parties in- 
terested; a harm done to the Senate. 

Again, sir, the Senator from Georgia says I 
have thrown out certain intimations. I have in- 
timated nothing but what I have stated plainly and 
distinctly, that there has been delay in this mat- 

|ter. There may have been delay in other ques- 


|| tions of election; but I have never known the Sen- 


ate to refuse to proceed to the consideration of 
such a question, when a large minority were in 
favor of so doing, and the parties themselves were 
stating that they asked it; and I believe both the 
Senators from Indiana have stated that they de- 
sired to have the question settled. 

Up to this point I have not expressed an opinion 
on the merits of this case. I want to act fairly. 
I want to actas my judgment shall tell me is right, 
and I mean so to act. I stated, indeed, in the 
morning, that if there were legitimate facts to be 
proved, I would not vote against the investigation 

or against a resolution which should draw out 
those facts. 1 asked what were the facts on which 
the evidence was to be adduced? And now whatis 
the evidence? I do not want any long resolutions, 
with numerous whereases, written and designed 
to cover upthe point. Whatdo gentlemen mean 
by inducting Senators in? State to me fairly and 
distinctly what you mean to prove, and, I repeat 
| again, my vote shall be given for the resolution 


|| if you propose to prove legitimate facts which do 


not contradict a record. If you propose to con- 


'| tradict a record, I will not give a vote to obtain’ | 
dent’s Kansas message came in; and the ruling of || 


such evidence, because I do not believe we have 
by law, by equity, or by any rule, a right to in- 
troduce and use such evidence. 

The Senator from Ohio says that there were 
three Senators of Indiana, or three persons, who 
were sworn in, inducted—that is the term—in an 
illegal manner into office on the day of the organ- 
ization of the Legislature. 

Mr. PUGH. I say that is what the sitting 
Senators claim. 

Mr. "HAMLIN. Well, does not the record 
show that all the Senators were duly sworn? I| 
so understand it. If l am wrong, I beg to be cor- 
rected. 4 

Mr. TRUMBULL. That is the Journal. 

Mr. HAMLIN. Am I right? 

Mr. TRUMBULL. Yes, sir. 

Mr. HAMLIN. Then, I ask, for I want to 
know, if you can introduce parol evidence to con- 
tradict a record in that way, why may you not, 
/on precisely the same reasoning, investigate the 

elections of those men as well as their qualifica- 
** Inducted into office’’ covers the whole. 
It no more covers the oath to be administered, 
than the manner in which they are elected at the 
polls, in my judgment. ‘* Inducted into office”’ 
applies to every prerequisite known in their con- 
stitution; and you may, with just as much pro- 
| priety, contradict the record in the one case as in 
| the other. 

But, sir, want to know what the facts are. 
Outside of that, I am told—and now I appeal to 
the Senator from Indiana to tell me if [ have the 
right information—that these are the facts: there 
were three persons claiming to be Senators; the 
| Lieutenant Governor presided; another person 
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majority of those who claimed, to be Senators, 
and the oath of office to some portion of the Sen- 
ate was administered by one of the justices of 
your supreme court, including these three per- 
sons. I hear that such is the fact. Now, then, 
is it not equally true—and I put the question to 
the Senator—that on the same day these identical 
three persons were sworn in by the Lieutenant 
Governor? 

Mr. WILSON. 
Mr. HAMLIN. 
others were sworn. 

Mr. PUGH. 
record. 

Mr. HAMLIN. It does appear by the record. 
The record shows that they were duly sworn; 


By his direction. 

By his direction, as all the 
! ask if that be not so? 

That does not appear by the 


| there it is, ‘*duly sworn.’’ If it were necessary 


that they should be sworn by the direction of the 
Lieutenant Governor, your record corresponds 
with the fact. It does not state the detail, but it 
states the trath. Now, the point I make is this: 
that the sitting Senators, in their specifications, 
set forth a part of what took place on that day, 
but only a part. They affirm, what I believe to be, 
true, that those three persons were there, whose 


| title to seats was confirmed by the Senate after- 


wards. They were sworn in first by a justice of 
the supreme court of Indiana, and subsequentl 
I a 


by the direction of the presiding officer. 


the Senator from Indiana if that is so? 

Mr. BRIGHT. I have no knowledge of any 
such fact. 

Mr. HAMLIN. I understand that such is the 
fact; but still itis not material, in my judgment, 
whether such be the fact or not. If it be so, | 


| take it that the Senator from Ohio would admit 


| matter. 


that the record then would be correct, and that he 
would not introduce parol evidence to contradict it, 
Mr. PUGH. But you want parol evidence to 
prove the fact. 
Mr. HAMLIN. I donot want any such thing. 
Mr. PUGH. That is your statement. 
Mr. HAMLIN. No, sir. I am only making 


| this statement for the purpose of showing, so far 


as I can understand, the inutility, and the entire 
want of necessity for taking any evidence on that 
I say it is just precisely as much within 


| the power of this body to go into the election of 
| those Senators as it is to go into the manner in 


' alongside of him presided, who was elected by a '' 


| Where does it all come from? 


which they were sworn into office. The induc- 
tion appears to every prerequisite to make them 
Senators; and you might, with just as much pro- 
oriety, go into the election as go into the manner 
in which they were sworn. Still, if there are facts 
in the case outside of the records, and Senators 
will so state them to me, which can be -proved to 
have a material bearing on this issue, I] am _ per- 
fectly willing to vote to have that evidence here, 
and I am willing to vote for a resolution that shall 
bring it here with a proper limitation of time; but 
I have heard nothing except on the point which 
I have stated. 

The Senator from Louisiana was not as clear as 


, he usually is, when iy addressed the Senate this 
! 


morning. He usually states ane with very 
great clearness and precision. e did not tell us 


| on what point he wanted evidence, but he had 


a great deal to say about fraud and usurpation. 
Where is the evi- 
dence of all this? TheSenator from Georgia cen- 
sures the majority of the Senate, and the minority 


| of the House of Representatives of Indiana, who 


refused to go into a joint convention on thatday. 
I have no justification of them, but it is an o d 
trick that is played in Indiana; and I believe the 
Senator from Indiana (Mr. Brieut) held his pre- 
vious seat by precisely such a coup d’état. {Mr. 
Bricut dissented.}] Ifhe did 2ot, others did, and 
my recollection is very clear, that on @ previous 
occasion the Democrats ran away, and the Repub- 
licans were not quite so slow that they could not 
learn to travel the road their illustrious predeces- 
sors had traveled, 

Mr. TOOMBS. [I am against it. 

Mr. HAMLIN. So am I. I agree with the 
Senator from Georgia there. I hold to no such 
acts of revolution. I justify them no more in 
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friendsthanin opponents. While taking the rec- 
ord as it is, if 1 am not wrong, there was no legal 











constitutional meeting of the Legislature for the | 


election of United States Senators, and that state 
of things was brought about by the non-attend- 
ance of these men. They have no justification 
from me, nor have those who taught them how to 
do it any either. 

Again, it is said that the minority on this floor 
oppose action on this subject. We oppose no ac- 
tion. Weaskforaction. Are you going to pass 
your resolution to take evidence? Do it; only act. 
Are you going to decide on the case as itis? Do 
it; only act. Thatis the point to which I desired 
the attention of the Senate. I should not have 
alluded at all to the merits of the case if those who 
followed me this morning had not done so while 
I had noteven alluded to the merits. We can just 
as well settle this matter to-day as at any time. 
We can settle it before our adjournment as well as 
at any time, and as a majority of the Senate shall 
determine the minority must acquiesce. All we 
ask is, that the matter shall be settled; and I re- 
peat again, in justice to the sitting members here, 
it ought to be done from every consideration and 
from every view in which it presents itself to a 
disinterested and fair mind. They both ask it, 
and certainly neither of those Senators will accuse 
me of having said aught in relation to themselves 
or in any manner on this question, except to urge 
action on the Senate, and action now. 

Mr. SIMMONS. I wish to inquire of the Sen- 
ators from Ohio and Georgia, if they consider this 
election to have been a valid one withouta previous 
resolution of the Legislature of some sort, pre- 
scribing the mode in which it should be conducted. 
I have not heard either of them say he thought it 
would be valid without some such resolution by 
the Senate and House of Representatives, that 
they would unite in grand committee for the pur- 
pose of making it; or can a convention called to- 
gether for one purpose in Indiana, the purpose of 
counting the votes for Governor, proceed to electa 
Senator without any notice to either body? 

Mr. PUGH. I will state to the Senator that I 
have refrained from expressing an opinion. I en- 
deavored to state what the parties claimed. 


Mr. SIMMONS. If I do not hear any opinion | 


from any member of the Judiciary Committee, 
that they consider this evidence at all material to 


determine whether the election was valid or not, | 


i cannot see whatthey wantevidence for. It may 
be for effect on the country, as has been sug- 
gested. 

Mr. PUGH. Several members have said they 
thought it material. i 
and the Senator from Louisiana have said so. 


Mr. SIMMONS. No; the Senator from Geor- || 
gia said thatif anything was to go to the country, || 


he wanted to show a case of egregious fraud. 
Mr. TOOMBS. 
be elicited as material to a proper determination of 
the case. . 
Mr. SIMMONS. 
so, if I understand the Constitution of the United 
States. The Constitution requires that the time, 


place, and manner of choosing Senators shall be || 


prescribed by the Legislature. Congress, how- 
ever, may prescribe another mode, The only re- 
striction on the power of Congress in this respect 


is, that they shall not — the place of election || 
gree thatif Congress || 


fixed by the Legislature. 
made a law on the subject, it would override the 
legislation of the different States, as to the elec- 
tion of Senators, if we did not interfere with the 
place of the election; but in the absence of any law 
of Congress, is not the Legislature itself bound 
to agree in separate Houses, by some form or 


other, how they will clect a Senator, so that the | 


pons may know, and the members of the Legis- 
ature may know, when itis to be done? I should 
like to ask the Senator from Ohio and the Sena- 
tor from Georgia, if they believed that seventy- 
six members of the House of Representatives, 
without inviting the Senate, could elect a Senator ? 
‘abc number would be a majority of one hundred 
and fifty. 

Mr. TOOMBS. I will state to the gentleman 
what my view is. It is alleged that, without the 
three members who have beengpoken of, twenty- 
four Senators, being a majority of the Senateand 
& majority of the House of Representatives, did 
come willingly, by their own consent, into joint 
convention, and did clect the sitting members. If 


The Senator from Georgia || 


I look on the facts sought to | 


I cannot concede it to be | 
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|| those three members were legally inducted into 

| office, twenty-four was not a majority of the Sen- 
ate of Indiana. If they were illegally inducted, 

|| twenty-four was a majority; and if this fact be | 
established, both Houses were in convention by | 
their own consent, competent to elect a Senator. | 
That is the importance of the fact. 

Mr. SIMMONS. To my mind, it does not | 
follow, that if a majority of the two Houses got 
torether without a resolution of the two branches, | 
they could make such an election under the Con- 
stitution of the United States. That is my diffi- 
culty. If a resolution to go into a convention was 
passed by twenty-six out of fifty, or twenty-four 
out of forty-seven, if that was the whole number 
of members of the Senate of Indiana, it was no | 
resolution at all under their constitution, because | 
there was not a quorum present to pass it. That | 
is my difficulty. [think it would require a vote of | 
a quorum of each House, by a majority of those 
present, to agree to go into grand committee. If | 
two thirds were present, a majority of those pres- 
ent in each House could pass a resolution to joi | 
the other House; but if twenty-four men only 
were present, supposing the Senate to consist of 
forty-seven, they could not make such a legal act. | 
If that be the case, no evidence as to the right of | 
those three Senators to their seats can have any | 
bearing at allon this question. J think, judging 
from the practice of the States with which I have 
heen acquainted, that there must be some mode | 
prescribed. I agree that you can prescribe it five | 
minutes before the election. It is not necessary 
that it should be a standing law; but the two 
branches of the Legislature cannot join for an | 
election of Senator of the United States without 


the distinct action of each under the Constitution 


} 
| 
| 


of the United States, if that Legislature consists | 
of two Houses. That appears to me most con- | 
clusively. 

Mr. PUGH. Was the Senator here when the | 
Florida case was determined ? 

Mr. SIMMONS. I was not. 

Mr. PUGH. It was determined in that case, 
that where there was no law and no resolution | 
prescribing the mode ofelection, the usage of sim- | 

| ilar elections in the State of Florida should gov- | 
ern. That was the unanimous determination of 
the Senate in that case. 

Mr. SIMMONS. That is not the case in In- | 
diana. ‘The constitution of Indiana prescribes 
what shall be a quorum of each branch. There 

|| may have been nosuch thing in Florida. If there 
| was no constitutional provision in Florida pre- 
|| scribing that it should require two thirds of each 
House to make a quorum, there would be no dif- 
ficulty. | 

Mr. HALE. I was present when the Florida | 
case was settled, and I did not understand it as it 
|| has now been stated. 


The question there was 
whether an actual majority voted. It was no ques- 
tion of organization atall. There were some blank 
| ballots cast, and there was not a majority of the 


whole number of members of the Legislature cast 
|| for the contestant, Mr. Yu.tee, who claimed the 
seat. Heclaimed that he had a majority, and the 


fact whether he had a majority or not turned upon 
the question whether blank ballots shotld be 
| counted or rejected. That was the simple ques- 
| tion in thatcase, and there was no other point de- 
cided in it. I have not seen the record since the 
vote was taken, but my recollection is, that the 
| only question was whether blank votes should 
be counted or not. 

Mr. PUGH. Itcertainly was a question whether 
blank ballots should be counted; and now I will 
| show how material it is. The Senator from Mas- 
sachusetts, [Mr. Sumner,] when first elected to 

the Senate, received the vote of but half the mem- 
'| bers of the Legislature; but, according to the usage 


' 
| 
| 
| 
} 
1 
| 
| 
| 
| 


| in Massachusetts, blank ballots were not counted. | 
| The Senator from Rhode Island’s predecessor 
|| (Mr. James] was elected in the same way. Those 
|| cases were examined, but according to the usage | 
| of the State of Rhode Island, in their Legislature, | 
| blank ballots were not counted, and therefore he | 
| was elected. In the case of ¢he Senator from Flor- 

ida, the contestant, Mr. Yves, on the first ballot | 
received the votes of half the members of the Le- | 
ane All the ballots cast against him were | 
| blanks, and he said he was elected, and he cited 

| the case from Massachusetts and the case from 

Rhode Island to show that he was elected, because | 
i: nobody else was voted for. 











But the usage in the | 
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. . . it tee 
Florida Legislature being to regard a blank bail 
as a vote against the affirmative, they went ot 
had another ballot, and another, and finall uM 
Ma tory was chosen. That question ans : 
here; and we decided that the usage of ever Sue 
Legislature should govern in all these jae 
ings. That was the decision. That is all elai : 
now. That is all the sitting members claim - 

Mr. SIMMONS. [trast the Senator from Ohi, 
— not mean to say that that is a similar cage to 

Mr. PUGH. The principle is the same 

Mr. SIMMONS. Well, you can make a prin 
ciple out of anything; but you do not mean, where 
there is a constitutional provision both in the Con. 
stitution of the United States and the constitution 
of the State, that you can override them by an 
usage about counting blank ballots or not coyyj. 
ing them. 

Mr. PUGH. I say the Constitution of the Uyj 
ted States does not require the mode to be pro- 
vided by law. It may be provided by usage. Ag 
to the other point, in regard to the quorum of two 
thirds, the Senator did not certainly hear what | 
said before, that it had been the established ep. 
struction of the constitution in the Legislature 
of Indiana; and, as I am assured, the opinion of 
the attorney general and of the judges of the sy. 
preme court is to that effect, that the provision 
requiring two thirds to make a quorum does not 
apply to cases of election, but only to cases of 
legislation. I do not know whether it is a correc; 
decision; but if it be so decided, it is material, 

Mr. FESSENDEN. Will the Senator from 
Ohio inform me whether or not it has been the 
usage of the Legislature of Indiana to elect in 
convention, which convention is authorized by , 
concurrent vote of the two branches of the Legis. 
lature prescribing the time when that convention 
shall meet, and the purpose for which? 

Mr. PUGH. I cannot answer that question, 
That is what | want to ascertain by testimony. 

Mr. FESSENDEN. Cannot the Senator from 
Indiana tell? 

Mr. SIMMONS. The record will show that. 
I did not intend to enter into this debate at all, | 
have not yet heard anybody intimate anything 
by which the real legality of this election can be 
changed by this evidence. 

Mr. FESSENDEN. I should like to ask the 
Senators from Indiana, if they will answer the 
question, whether or not heretofore the usage has 
been in the Legislature of Indiana for the clection 
of Senators to be made ina convention appointed 
by a concurrent vote of the two branches of the 
Legislature, fixing the time and place, and other 
requisites of the convention? 

r. BRIGHT. Until the formation of the new 
constitution in Indiana, there was a law prescrib- 
ing the time and manner of electing United States 
Senators. That law was repealed. When the 
Legislature, at which my colleague and myself 
claim to have been elected, met, there was nolaw 
in force regulating the elettion of Senators. The 
yaa under the old law was to bring the two 

ouses together by a joint resolution, or a con- 
current resolution of the two Houses. 

Mr. FESSENDEN. Had there been no elec- 
tion since the new constitution was formed? 

Mr. BRIGHT. There had been no election of 
Senator since the new constitution was formed. 

Mr. FESSENDEN. Then there was no usage. 

Mr. BRIGHT. The usage prior to that time 
was for the President of the convention to adjourn 
it froma time*to time, or from da, ‘| day, with the 
assent of the convention, as was the case whell 
my colleague and myself were elected. 

Mr. FESSENDEN. That usage was during 
the time the convention had been formed by @ 
concurrent vote of the two Houses ? 

Mr. BRIGHT. That was the practice. 

Mr. FESSENDEN. That was the prelimin- 
ary to getting together. 

r. RIGHT. That was the preliminary. 

Mr. FITCH. I wish simply to state what 
presume the Senator from Maine is desirous of 
ascertaining—to draw the distinction between the 
law and the usage. Under the old constitution the 
law was, that the joint convention assembled by 

joint resolution. The usage was, without any 

w, that when in that convention the presiding 
officer had arbitrary control over it of adjourning 
it from time to time, and hoar to hour, and he 
never would entertaina resolution from anybody- 
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“Mr. FESSENDEN. Then there has been nei- 
ther law nor usage under the new constitution. 

Mr. FITCH. No. : 

Mr. SIMMONS. I should like to call the at- 
tention of the Senators from renown and Ohio, 

ho are members of the Judiciary ommittec, to 
= fact. ‘They say that where there is no law, 
the usage should govern. Now, do not both the 
genators from Indiana say that before their new 
constitution Was adopted, and in every election of 
Senators under that constitution since it was a 
State, the usage was to call this convention by a 
‘int resolution of the two Houses? 

“Mr. FESSENDEN. A law requiring it. 

Mr. PUGH. Certainly. 

Mr. SIMMONS. Is not thata usage? And 
when they were so called together, they adjourned 
from day to day by order of the chairman or pre- 
siding officer, and now they come together with- 
out any law. 4 ‘ 

Mr. PUGH. That is the mistake the Senator 
makes. There was a joint convention, and the 

yestion we shall have ultimately to decide is, 
whether the joint convention was lawfully con- 
stituted for this purpose. It was undoubtedly a 
pint convention to count the vote for Governor. 

Mr. SIMMONS. The Senator might have 
waited till I got to that point. What I say is this, 
that, according to the usage of the State of Indi- 
ane, as I learn it now from both her Senators, 
prior to the adoption of the new constitution, 
when the convention met, called together by a 
joint resolution in pursuance of law, it was then 
competent, it was usual, for the presiding officer to 
adjourn the convention so called together, from 
day today. You claim now the same authority 
under this usage to adjourn from day to day, that 
youdid when you had a law getting a convention 
together. If you claim that, are you not bound 
also to come to the other usage, and is not that as 
binding, that your convention shall be called to- 
gether by a joint resolution? You cannot escape 


one horn of the dilemma without falling upon the | 
other. If you go by the usage, you must have a || 


law or some provision by a joint resolution of 
each House by a quorum of each House for acon- 
vention, or else you must give up your plan of 
adjournment from day to day under the old usage. 
You must take both branches of the usage if you 
take one. 

Mr.PUGH. It seems to me the Senator does 
not understand the point, if he will pardon me for 
saying so. 

Mr.SIMMONS. Icannot understand such dis- 
tinctions; but I will hear the explanation, because 
ireally want to understand what the point is. 
_Mr.PUGH. The statement, as I understand, 
it, of the Senator from Indiana is, that the joint 
convention, before the present constitution of In- 
diana, was to be constituted by a joint resolution. 
That is all the law required. ‘The law said noth- 
ing about adjournments; but the usage was to ad- 
journ them. 

Mr. SIMMONS. I understand that. 

Mr.PUGH. That isall the force I give to the 
usage, that in the absence of any declaration of 
the law, one way or the other, there was a usage 
by which the convention could adjourn by direc- 
tion of the presiding officer. Now, the Senator 
from Rhode Island asks me how I can make a 


joint convention without a joint resolution? The 


constitution of Indiana made it, and the consti- | 


(ution was higher than a joint resolution. It 
bound both Houses. That is the way I get a 
Joint convention, 
__Mr.SIMMONS. I ask the Senator from Ohio 
if the constitution of Indiana made this a joint 
convention for the purpose of electing a Senator, 
or of counting the votes for Governor? 

Mr. PUGH. ‘That is a question to be an- 
Swered afterwards. I have not stated what my 
opinion on that question is. I have endeavored to 
state the question for the urpose of showing how 
the evidence claimed by the sitting members tends 
to elucidate jt, , 

Mr, FESSENDEN. Ifthe Senator from Rhode 

sland will allow me, I wish to ask the Senator 
from Indiana a question. . 

Mr. SIMMONS. I yield for that purpose. 

Mr. FESSENDEN. I wish to ask the Sena- 
‘or from Indiana whether cr not, in this so-called 
touvention, or in this process which was gone 
tirough—I do not know that you can call it a 
‘onveution, for I understand the language of the 
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| constitution of Indiana is somewhat the same as 
the language of the Constitution of the United 
| States, that the votes for the Governor shall be 
counted by the Speaker of the House of Repre- 
sentatives in the presence of the two Houses—it 
was not the custom of the two Houses to meet 
in the Representative Hall for the purpose of see- 
ing the votes counted, by a concurrent resolution 
| passed for that purpose, or did they go in just as 
they pleased when the time came? What has 
been the habit? 

| Mr. BRIGHT. I will state what I understood 
to have been the practice in both cases. Prior to 
the adoption of the present constitution of In- 
| diana, as I stated when I was up before, we had 
a law prescribing the time and manner of electing 
United States Senators. 

Mr. FESSENDEN. My present question has 
no reference to electing Senators. 

Mr. BRIGHT. I shall come to that in a mo- 
mnt. That law was repealed. I may say, 
however, that the practice under that law was to 
bring the two Houses together by a concurrent 
| vote, and being together the presiding officer had 
| the control of the convention, and adjourned it 
| from day to day. On one occasion he adjourned 
it, [ think, as far distant as the fourth day from 
| the day of its coming together. When the Legis- 
lature met, which it is claimed elected my col- 
| league and myself, there was no law on the sub- 
ject; but the new constitution provided that the 
Senate and House of Representatives should meet 
on a day fixed, for the purpose of counting the 
votes for Governor and Lieutenant Governor. 
The convention meton thatday. The presiding 
officer adjourned it to a future day; and in the 
interval the question was submitted to the district 
| judge of the United States, and a majority of the 
, Supreme judges of the State as to the right of the 
| Legislature, under that adjournment, to elect a 
| Senator. They gave it as esis opinion in writing 
| that it was not only their right, but their duty, to 
do so. When the day arrived, the election took 
place. 

Mr. FESSENDEN. That does not answer 
the question which 4 put to the Senator. The 
question which I put was this: what has been the 
| practice with reference to meeting in order to 
count the votes for Governor? Has that been 
done in pursuance of aconcurrent vote of the two 
branches ordinarily ? 

Mr. BRIGHT. It has been done as was pro- 
osed to be done in the case | have just mentioned, 
y a notice on the oe of the House to the Sen- 

ate that they would proceed ata certain hour to 

count the votes for Governor. 

| Mr. FESSENDEN. Did the Senate then vote 
to proceed? 

Mr. BRIGHT. No vote was taken; but there 

was an invitation to the Senate to attend in the 
Hall of the House of Representatives for the pur- 


i 


ose of performing that duty. 

Mr. FESSENDEN. A specific purpose? 
Mr. BRIGHT. You may callit a specific pur- 
pose if you please. 

Mr. SIMMONS. I understand the practice to 
be somewhat similar to the one we have had in 
our State; and I do not believe there ever was a 
time when a man there would have taken an elec- 
tion from a convention called to count, as we call 
them, the proxies for general officers. We never 
believed such a convention, such a grand com- 
| mittee, as we call it, had power to elect a Senator 
| or any other officer. Even when there was a Sen- 
‘ator to be chosen, and a grand committee was 
' convened to make election of a State officer, if the 
| resolution asking the Senate to join the House 
| did not specify that a United States Senator was 
to be elected, we always had to separate in order 
to get a resolution to go into the election of a Sen- 
ator. I suppose this is the invariable practice 
everywhere; I presume it must have been in In- 
diana. 

The Senator from Indiana has repeated that 
the usage under the government of Indiana had 
been to get a concurrent vote of the two Houses 
| to join in this convention, if that is what you call 
| it; and without such aconcurrent vote, I think no 
| man will pretend that that was a legal convent.on 
for electing a Senator under the usage of that 
State. Ido not dispute but that you might get 
judges of the Supreme Court individually to give 
| an opinion, but I do not think that wold be en- 
titled to much weight with the Senator from Ohio, 











| 


if it happened to be against his individual opin- 


ion. 
| [cannot see the least effect that the right of the 
| three State Senators spoken of to their seats can 

have on the legality of thie election. I have been 
trying to see it from all tha’ has been said by the 
members of the Sudiciary Committee who laws 
spoken, and I think they can see points as clearly 
as any other men in this body. Ido not hear 
them present the point in so clear a manner as | 
know they always do when they see it them- 
selves. Neither the Senator from Ohio nor the 


| Senator from Georgia ever sees a point clearly 


that he does not make meseeit. I am not quite 


_sothick-headed but that they can drive it into me 


with their sharp sticks. [Laughter.] But they 
cannot make me see the point which they make in 
this case. ; 


Mr. TRUMBULL. Having presented my 


| views in regard to this question on a former occa- 


| sion, | should not say a word upon it now, but 
| for the very singular position assumed by the 
Senators from Ohio, Louisiana, and Georgia. 


|| Mr. BIGGS. Wili the Senator from Illinois 


| give way for a motion to adjourn? 

Mr. TRUMBULL. No, sir, I shall occupy 
but a few minutes. The Senators from Ohio, 
Louisiana, and Georgia, have assumed the posi- 
| tion that, because I was opposed to the adoption 
| of a particular resolution, | was therefore op- 

posed to settling this question. Why, sir, | have 
urged the settlement of it from the beginning. Do 
they mean that every person is to be charged with 
| delaying the settlement of a question, or the pas- 
sage of a law unless he goes for it? That would 


|| be a very convenient mode of putting Senators ia 


the wrong. A proposition is brought in which 
| you believe to be wrong, which you think ought 
| not to pass, and because you object to its pas- 
| sage, you are therefore opposed to its considera- 
|tion. An extraordinary position, indeed ! 
| Ihave urged the passage of a resolution on this 
| subject. At the last session of Congress I moved, 
| as an amendment to the resolution of the com- 
| mittee, a proposition affirming it to be the duty 
| of the Senate to proceed immediately to the de- 
termination ef the case. With what face can these 
| Senators now get up and charge me with delay- 
| ing a decision because I would not agree to their 
ae, Why did not they agree to mine? 
moved an amendment declaring that the Senate 
ought ee at once to a decision of the ques- 
tion. ho prevented its being proceeded with? 
The majority of this body. That was the pending 
motion at the last session, as it is now by the 
amendment I have offered to the present resolu- 
tion. 

It is said, that if we had not made objection at 
| the last session, the testimony would have been 
| taken by this time. How do you know it would 
have been taken? It is said that it might have 
been taken in vacation. ‘The resolution you of- 
| fered was illimitable then, as itis now. It pre- 
| scribed no time when the testimony was to be 

taken. You ask, if we wanted anearly decision, 

why did we not assent to the resolution reported 
_by the committee? Because the Senate of Indiana 
| sent their request here that the Senate of the Uni- 
ted States, at the last Congress, would settle the 
question, so that the Legislature might proceed 
to another election, if this should be declared in- 
valid; and sending out this commission to take 
testimony would necessarily postpone the decis- 
ion beyond the then session of the Legislature. 
I urged that the matter should be disposed of at 
an early day; and I urged it simply because the 
members of the Legislature of Indiana, and the 
Senate of that State, as a body, thought proper 
| to communicate their papers to me, and requested 
| me to lay them before the Senate. I felt called 
| upon, therefore, to endeavor to ng out their 

views, and obtain an early decision of the ques- 
tion, if | could. : 

But it is intimated that perhaps we are afraid 
of the light. Such intimations and insinuations 
may be thrown out in any and every case. It has 
been illustrated very happily by the Senator from 
| Vermont. A party in court whe wants a contin- 
uance, who has a bad cause and wants time, al- 
ways asks for a continuance; and he is very ready 
to throw out the insinuation that his adversary in 
court is opposed to light. Sir, we are not opposed 
to any light that can be shed on this case, and we 
are not opposed to any testimony that can have 
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any possible bearing on the case; but it is because 
we want action, and because the effect of this res- 
olution is delay, that we oppose it, and for no 
other reason in the world. I thought the case 
might have been settled at the last session of Con- 
gress; | thought it might have been settled at the 
executive session convened after the 4th of March; 
and it was therefore that I opposed the passage 
of this resolution then. 

I think the question as to the three Senators of 


Indiana, whose vase has been alluded to, wholly | 


THE CONGRESSIONAL GLO 


immaterial. Do you assume that the majority of | 


the members of the Legislature of a State may, 
without any action of the different branches, 
assemble, and make an election of United States 
Senators? [understand the Senator from Georgia 
to assume that position. If he does, what is the 
materiality of this testimony? Weail admit that 
a majority of the whole number of members con- 


stituting the Indiana Legislature met together 
Nobody dis- | 


and elected the sitting Senators. 
putes that. If that made an election, for what do 
you want testimony? What matter whether the 
three members were in or out? Eighty-three is a 
majority of one hundred and fifty as well as of 


one hundred and forty-seven. Itis wholly imma- | 
For what purpose do you want the | 


terial then. 
testimony on this view of the case? 

But, sir, | wish to put the facts in regard to 
those three Senators properly before the Senate. 
1 hold in my hand the Journal of the Senate of 
Indiana. One half the Senators of that State held 
for four years, the other half for two; conse- 
quently half the Senators were holding over. This 
is the entry upon the Journal of the Senate in 
regard to the new Senators: 

“The following Senators, elected since the last session 
of the General Assembly, appeared, and produced their cre 
tentials, and were duly sworn, as required by the constitu- 
tion.”? 

Then follow the names. That shows the quali- 
fication of the newly elected Senators duly accord- 
ing to the constitution. Now you go outside of 
the record, and say that is not true; and how do 

you state the fact? [tis stated, and that I may 
a accurate, I will read the statement, which is 
made by one of the sitting Senators: 


* That in the organization of said State Senate, according | 


to the constitution, laws, and usage of the State, the Lieu 
tenant Governor presides, and superintends the admission 
of the members, and the taking the required oaths of office. 
‘That upon this occasion, in violation of such constitution, 
laws, and usage, the said three members, who were with- 
out the expressly required credentials of election, the Cer 
tificate of the proper and only returning officer, and whose 
seats were also known to be contested, and on grounds of 


fraud, also known to be true, were, by a presiding otlicer, | 


chosen for the purpose by the members of the Senate, des 
ignated as Republicans. contrary to all law, and by naked 


wrong, directed, notwithstanding, to be sworn in, and for | 
the clear purpose, illegal and fraudulent in fact, of defeating | 


an election of Senators of the United States.” 


That is the allegation of.the sitting Senators. | 
Von constat, however, that all of those Senators | 


were not sworn in afterwards on the same day; it 
is not negatived at all. Now, what is the fact 
about it?) I have here the Daily Sentinel, the 
administration paper at that time and now, at the 
seat of government of Indiana, giving an account 
of this proceeding. 
but 1 state it in order to show what the real fact 
outside would be, and to meet these assertions 


‘That is my only object in stating it. Ido notstate | 


it as evidence legitimate for the Senate, although 


it is in what I believe to be the official paper of | 


that State. 


* The Senate met at nine o’clock, a. m. Lieutenant Gov- 
ernor Willard, in accordance with the provision of the con- 


stitution and of all weil established precedent that has pre- | 
vailed ever since our organization as a State, took his seat | 
* * 


us Presiding Officer of thatbody.” * = * 

** When we entered the Senate hall, yesterday morning, 
the novel spectacie of two Presiding Officers seated at the 
President's desk, and two Secretaries, both engaged in call- 
ing the roll of Senators, presented itself to our view. The 


Chamber was crowded to suffocation, and it was with diffi- | 


eulty that we could make our way to a position where we 
could see and hear what was going on, 

* The Republican Senators, under this temporary organ- 
ization, proceeded to the election of Secretary, Assistant 
Secretary, Sergeant-at-Arms, and Doorkeeper, the old Sec- 
retary in the mean time calling the rol! of those counties from 
which the Republican Senators were elected, who refused to 
answer to their names, as did the Democratic Senators when 
called by the Secretary pro tem. appointed by the Republi- 
cans. After the turmoil and confusion consequent upon the 

joint action of two Senates, both doing business upon one 
oor, had somewhat subsided, members began to get upon 
Uieir feet and define positions. 
* The Black Republicans were exceedingly pot-valiani at 


itis outside of the record, | 


BE. 











something like a cool and deliberate view cf their position, 
there was an evident disposition to show the white feather.” 
1 pass over some sentences not material to the 
facts; they are comments of the editor: - 
«“ Messrs. Stevens and Yaryan were frank enough to ad- 


mit that the Republicans had placed themselves in a pecu- 
liar and unprecedented position, and that they had done so 


to block certain games which it was rumored the Democrats 
had planned for the election of United States Senators. It | 


appears, from the confessions of these gentlemen, that 
Madam Rumor, the precious beldam, had announced that 
it was Governor Willard’s intention, as Presiding Officer of 
the Senate, at its organization, to decide against the admis- 
sion of the Senators from Marion, Fulton, Fountain, and 
Rush to their seats, which are contested ; which would, dur- 
ing the pendency of the question of their election, produce 
a tie in the Senate, and thus enable the Democrats, by the 
casting vote of the President, to bring on an election of Uni- 
ted States Senators. 

‘Asif to knock from under them the last prop upon which 
they relied to justify themselves in their factious proceed- 


ings, Governor Willard condescended to give his assurance | 
in advance, that he had made up his mind that the Senators | 
from Marion, Fulton, and Fountain, should be sworn inand | 


admitted to their seats, whenever they presented them- 
, selves for that purpose. In regard to Dr. Cooper, of Rust, 
he had decided differently, believing that the credentials 
which he presented were not such as the law required—or, 


in other words, that it was not, properly, a certificate of | 


election. . 
‘““Mr. Murray, of Howard, openly acknowledged that 


tentions of the Democrats, and was in favor of some con- 
ciliatory measure to remove the difficulty that stood in the 
way of an organization of the Senate.”? 

The account goes on and shows that the Sen- 
ate adjourned to half past two o’clock in the after- 
noon, 
the afternoon: 

‘* A good dinner, and a calm consideration of the revolu- 
tionary and unjustifiable position they had taken, seemed to 
have wrought a wonderful change in the minds of the Re- 
publican Senators. At the afternoon session they quietly 
abandoned their extraordinary proceedings by general con- 
sent, and when the Senate was called to order by the Pres- 


ident, all of those who had not previously done so, presented | 


themselves atthe President’s desk, and, with the exception 


of Doctor Cooper, of Rash, were respectively sworn in by | 


Judge Gookins. 

* Thus, an affair which, at the time of the morning ad- 
journment, threatened to protract discussion and delay the 
business of the ses#ion, proved to be nothing more thana 
harmless tempest in a tea-pot, which passed off as quickly 
as it had been raised.”’ ° 

It will be observed that, according to this ac- 
count, Governor Willard stated that he would not 
direct Doctor Cooper to be sworn unless by a vote 
of the Senate. ‘The Journal of the Senate shows 
that in the afternoon when they met at half past 
two o’clock, 


“Mr. Murray offered the following resolution : 

“"lhat Stanley Cooper be uow sworn as Senator from the 
county of Rush.’? 

He is one of the three. Various motions were 
made to adjourn; to lay on the table, &c., until 
finally a vote was obtained on the question di- 
rectly, and the resolution that he be sworn in was 
adopted by 28 ayes to 17 noes—a majority of 9, 

**So the resolution was agreed to. Mr. Cooper came for- 
ward and was sworn as required by the constitution, by 
Judge Gookins of the supreme bench.”’ 

I only state these facts to show that although it 
may be strictly true, as the sitting member from 
| Indiana has stated, that this took place in the 
| morning, yet, in point of fact, the record shows that 
the three Senators were duly sworn, and it is un- 
necessary to go into this proof; it will not establish 
|, anything when you get it here. Suppose you 

show the fact that an improper officer was there: 

we insist that it would amount to nothing in any 

point of view. I state these outside facts as the 

shortest way to get at the real facts, and to show 

that there is nothing to be gained by delaying this 

case for the purpose of taking testimony. I ob- 

serve that the Senate is anxious to vote, and I 

shall not detain them. The Senator from Geor- 
gia, on the present occasion, has spoken of fraud; 

/and he wants to know how the Senate of Indiana 
ras organized? I will read to the Senator from 


what he spoke two or three weeks ago. He was 
not speaking about Indiana then; he was speaking 
about Kansas, The cases are not exactly alike. 
| One is the case of the Legislature of Kansas; the 
| other is the ease of the Sonisinsiod of Indiana. 
The Senate, of course, will bear that distinction 
| in mind. Here is what he said: 

| “If there has been fraudin the election of members of the 
| Senate or House of Representatives of the Legislature of 
| Kansas, the matter can be passed upon by those bodies re- 


Hy spectively when the State shall have been admitted into the 
| Union. "That is the tribunal set up by law for the decision 


first; but as they proceeded to compare notes, and take | of such questions. There, and there alone, they can be de- 


when the Republicans decided upon their present course, | 
they acted under a misapprehension of the designs and in- | 


Here is the account of what they did in | 


Georgia, in answer to his own remarks of to-day, 


A 


cided. This body, I trust, will never undertake Se diuta. 
whether or not there have been frauds in the ele eeride 
— << ees See 
‘** Every legislative body is the proper tri 

questions affecting the election of i Sa "7 decide 
only tribunal which the experience of twenty cent Cis the 
shown can be safely intrusted with any such sewer” h 

ablest of English jurists, the ablest parliamentarians n 

always held—and we find it deeply imbedded in then ™® 
leges of the British Parliament, in the privileges eng" 
on each House of Congress by our Constitution in the _ 

ileges of every State Legislature, and inherent in every = 
meeting—that a Jegislative body is to judge for itself’ of we 
election, returns, and qualifications of its members wee 
out this principle, representative bodies could not} — 
hour.” ve an 


Mr. TOOMBS. Go on and read to the eng of 
the paragraph. 

Mr. TRUMBULL. Here it is: 

“If you have a case of fraud in the election o 
| of the Legislature, take the question there four decision If 
| you have such a case in regard to the election of g Re fr 
| sentative in Congress, take it to the other House. If ya 


|| have sucha case as to the election ofa member Of this body 
bring it here.” y, 
| 


Mr. TOOMBS. That is it. 
Mr. TRUMBULL. Very well. I will take the 
Senator there. I understood the Senator to say 
| he wanted to know how Senators of the State of 
|| Indiana were inducted into office, not how the 





| 
} 





f members 


Sit- 
ting members came here. I understand that |\p 


places his ground on the organization of the Sep. 
|| ate of Indiana, which, as I have read, he declared 
| to be the proper body to settle such questions, [y 
| determining the election of a Senator here, | ad. 
|, mit you may inquire into his election, but not 
into the election of the men who sent him here, 
|| Mr. TOOMBS. I presume the Senator from 
| Illinois does not agree with me on the views cop. 
| tained in that speech; nor does he agree with me 
to-day. If he believes they are the same cases, 
why did he notagree then? He knows very well, 
|| as every Senator who hears me knows, that the 
|| principles which he has read from my speech are 
|| clear, sound, and indisputable. In the examing. 
|| tion of the credentials of a member who sits here, 
we are authorized to inquire, not (as has been 
| stated frequently by me on this floor in this very 
case ) into the elections, qualifications, and returns, 
of any man in the Indiana Legislature. I have at 
no time so held; and that Senator knows it, or 
ought to know it, and I believe he does know it; 
but it is not convenient for him to state it. Ithas 
been again and again reiterated. My friend from 
Louisiana, this morning, has argued the same 
thing. We have again and again cited the prin- 
ciple that a contest for a member of the Legisla- 
ture in Kansas or Indiana, or anywhere, must be 
| determined by the Legislature. If a question 
arises as to the proper election of a Senatorof the 
State of Indiana, orin the Legislature of Kansas, 
| it belongs to the Senators of those States, duly 
elected and inducted into office, to determine it. 
If the case arises in the election of a member of 
|| the House of Representatives of those States, it 
|| belongs to that House to decide it. If a question 
arises in the election of a member of the other 
'| House of Congress, that body is to settle it. If 
| a question arises as to the election of a member 
to the Senate of the United States, it is to be set- 
|| tled here. 
Now it becomes a question for this body to de 
termine, and what we seek by this testimony |s (0 
ascertain, whether the Senate of Indiana was le 
gally constituted. If the Senator cannot see the 
difference between thatand an inquiry into theelee- 
tions, qualifications, and returns of the members 
of the State Legislature, I cannot make him con- 
prehendit. My friend from Louisiana has to-day 
|| put the illtstration which I put last spring—sup- 
pose a mob comes to this House, and places inthe 
chair a President of their own, and he illegally 
and unconstitutionally swears in pretenders a8 
Senators: have you nota right to inquire whether 

| the acts of such a body are the acts of the United 
States Senate? Suppose sixty men should be 
brought here by mob violence to-night, and take 
possession of these seats: is there a tribunal 0m 
earth before whom a question involving the valid- 
ity of the body was brought who would not de- 
clare it void ? 

Mr. WADE. Lam with you there, and I was 

you to carry to Kansas the same doctrine. 

Mr. TOOMBS. Yes, sir, I carry it to Kansas, 
|| and everywhere else. { stand ona universal pr" 
ciple, one that argued in the case of the Senator 
from Iowa, against the decision of the Senate It'8 
true. I maintained his title, Black Republic! 
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though he was, because I believed he stood on | ought to be able to designate to the Senate what 
4 5 


‘ht, 1 did not then inquire into th: qualifica- | 
a. elections, or returns of members of the Iowa | 
Legislature; but I held that they were in conven- | 
‘jon, that the adjournment of the convention was 
and that even if it had been illegal he was 


legal, 


oted by persons legally entitled to elect a mem- || 
eee 


ber of this body. ; ce 
Now, [ desire to know whether, in Indiana, men | 
have been inducted into office as members of the 
State Senate illegally, by a mob, in violation of 
the Constitution and of right, I desire to hear 
testimony on that point. That accusation is made. 
| have always understood the opponents of a mo- 
tion to continue for want of materiality, to admit | 
the facts. Itisa demurrer to the evidence; it ad- | 
mits the truth of the evidence. If you admit the 
truth of the allegations of the sitting members, I | 
am ready for a decision now. If you put this on 


jeval principles, the demurrer admits the facts de- 
murred to. If*these facts be demurred to, I am 
ready for the issue, and I presume the Senate is. | 
if, contrary to the constitution, and contrary to | 
the law, with the fraudulent intention of defeating | 
an election, they brought in three persons who | 
were not entitled to be inducted into office, I am 
ready to meet the issue. I stand on the same 
principles in Kansas, lowa, and Indiana. _I put 
it on the same great principles. The House | 
must determine for itself, but we must determine 
whether it is a Legislature. Suppose Senators 
should be sent up here by a body claiming to be 
a Legislature under the Topeka constitution: they 
may have as fair a record asthe others. Allthe 

have to do, according to the Senator from Illi- | 
nois, is to make the record fair, and that is not to 
be inquired into—show it in print, and it is suffi- 
cient. Iam bound by no record if there be an | 
allegation of fraud. It is said these three men 
were legally sworn in. If that, on inguiry, turn 
out to be true, there is an end of the point. If the 
statement he makes be irue, that is an end of that 
point. If it is not true, it controls my judgment, 
and is an additional reason for giving this seat 
where it ought to go, according to the laws of the | 








/and I shall vote for the resolution. 


| they take their seats. 


facts are necessary to be ascertained. Direct the 
inquiry to those particular facts, and limit the 
time within which they shall be inquired into, 


hope that 
will be done. 


Mr. GREEN. It has been intimated that the 
majority of the Judiciary Committee have not ex- 
prone any particular reason why they desire to 
1ave this evidence. Being on that committee, I 
will say that I desire it, and I desire to have it for 
this reason; if we cannot go behind a record at all, 
then the two sitting members are here legally and 
beyond all possibility of expulsion. They b 
arecord on which they are admitted and on which 
The protestants say that 
that record is not true, that there are certain other 
things which invalidate that record. The sitting 
members say that theallegations made by the pro- 
testants are not correct, and that the reference 
they make to a so-called record of the Senate of 
the State of Indianais not correct. Questions of 
fact in each case look behind the record. If the one 
can be inquired into, so can the other; and no re- 
spectable lawyerin this body will assert that when 


1} 
\ 


ring | 


members, a majority of whom are the body; but 
| when the constitution requires a specific number 
for certain legislative purposes, that number must 
be there. 
cific purposes, the majority of the members pres- 
ent is the Senate; and so far as this record is 
concerned, the Senator from Illinois need not read 
that, for he krows full well that as he attacks the 
record on which the sitting members rely, the 
sitting members attack the record on which the 
objectors rely. Here is an equal case, both of 
which demand evidence, The é 
United States leaves it tothe States to fix the time, 
place, and manner of choosing Senators in Con- 








When it has no reference to those spe- 


onstitution of the 


zress; reserving, however, the privilege of exer- 


cising two of these powers—the manner and the 
time; saying expressly that, as to the place, Con- 


gress shall never interfere; but Congress has 


fraud is imputed to any record, it may not be in- | 


quired into, 

[ know it has been said here in debate that by 
the constitution of the State of Indiana nothing 
was a Senate but two thirds of its members. If 


| so, the three members of whom so much has been 


said were sworn in illegally; there never was a 
Senate to admit them; there never was a Senate 


never deemed it proper to exercise either one of 
those powers, still leaving it with the State. Itis 
admitted that the constitution of Indiana is silent 
on the subject; it is admitted they have no law on 
the subject. 
tutional provision, it is a matter which rests on 
parol, i 

the custom, or the common law, on that subject 
in the State of Indiana, it is a matter that rests on 
| parol, 


If they have no law and no consti- 


fow ought you to do it? According to 


Perhaps I shall be answered by saying that the 


joint convention kepta record, and that the record 
of that joint convention will prove it. 


I answer 


| no, it will not prove it, and for this palpevle rea- 


to do any act, to elect a presiding officer, and the | 
man who dared to take the chair not being the | 
Lieutenant Governor appointed by the constitu- | 


|| tion was guilty of a usurpation. Who put him 


there? Each House may choose its own pre- 
siding officer in the absence of the officer desig- 
nated by the constitution. What is the House? 
The objectors say that nothing constitutes the Sen- 
ate but a majority of two thirds. 
it, and consequently you never had a presiding 


| officer, and the swearing in of the three Senators 


United States, and according to the rights of In- || 


diana. 
Mr. FESSENDEN. Before the Senator from | 
Georgia sits down, | wish to ask him a question | 


in regard to a position he takes—not that I mean || 


to debate the question. Does he hold that an elec- | 
tion by a majority of the members of the two 
branches when they are assembled, makes a good | 
election, no matter how they get together? 

Mr. TOOMBS. It does make a difference if 
they get together fraudulently, with an intent to 
deceive. Such circumstances would control me. 
lf they get together privately, without notice, it 
would control me. The rightis subject toa great 
many limitations. I say I will look at the circum- 
stances; and I ask the Senate to criticise closely 
for some means by which to give to those men, 
entitled by the Constitution and laws to elect Sen- | 
ators, the free exercise of that right. 
Mr.FESSENDEN. Thesubstance of my ques- 
tion is, whether the Senator holds that no legis- 
lative action is necessary in order to make a con- 
vention for that purpose legal ? 

Mr. TOOMBS. | do, and always have held it. 

Mr. TRUMBULL and Mr. BIGGS rose. 

The VICE PRESIDENT. The Chair recog- 
nizes the Senator from North Carolina. 

Mr. BIGGS. I presunte we shall not be able | 
to take a vote now; and I move that the Senate 
adjourn. 

Mr. TRUMBULL. I will abstain from saying | 
thing if we can get the question. 

The motion to adjourn was not agreed to, there 

ing on a division—ayes 18, noes 21. 

Mr. STUART. I have only a few words to 
Say on this subject. I have sat here all day lis- | 
‘ening with pleasure to Senators who urged the 
necessity of prompt action on this subject, and I 

arely wish to suggest that, perhaps, if we were 
o take a vote on the questions that are presented, 
We should satisfy the whole Senate by the prompt- 
hess of our action. I hope that we shall vote at 
once, and determine what shall be done on this 
question. I only suggest that, in my view of it, 
We should pass this resolution, inasmuch as the | 
committee recommend it—it is the organ of the | 

y—limiting the time within which the testi- 
mony should be taken,and specifying the objects 
for which it should be taken. The committee 


an 








was null and void. . 

Mr. COLLAMER. All the Senate were there 
regularly, except those three. 

Mr. GREEN. 
tion? To be present at a place does not constitute 
a man a part of its organization. 


Mr. COLLAMER. The Lieutenant Governor | 


was there presiding, and they were all sworn in. 

Mr. GREEN. Lunderstand. I have attended 
mass meetings, and I have attended the meetings 
of Congress. If one half this body refuse to par- 
ticipate, but stand aloof, and never come forward, 


to the Constitution and the law, without reference | 


to the others, it is null and void. 


Mr. TRUMBULL. The Senator from Mis- | 
| souri willallow me to interrupt him. ‘The Journal 


shows that on the swearing in of one of these three 


| members, the yeas and nays were taken—the 


Lieutenant Governor presiding-—and the vote was 
28 to 19. He does not certainly contend that that 
was not a Senate. 

Mr. GREEN. At what time was that? 

Mr. TRUMBULL. On the same day. 

Mr. GREEN. After dinner, was it not? 

Mr. TRUMBULL. Yes. 

Mr.GREEN. I remember it all distinctly. I 
am taken by surprise in nothing in regard to this 
question. 

Mr. TRUMBULL. It was before the clection 
of United States Senators. 

Mr. GREEN. Yes; but how? Did twenty of 
them get in before dinner? That is what fixes 
the time when the two illegally got in. 

Mr. TRUMBULL. If the Senator takes that 
view, the Senate was never organized; and how 
can he maintain that the sitting Senators here 
were elected? It would require a Senate, I sup- 
pose, to elect them. 

Mr. GREEN. Iam answering an argument 


that has been made on the other side, that nothing 


less than two thirds could constitute a Senate to 
do anything, I say that is not a correct position. 
A majority of the members present may do cer- 
tain things, and make themselves an organic body, 
though the constitution may say, in express 


| words, that two thirds shall constitute a quorum 


_ to do certain legislative business. 


Whatisa Senate? The constitution says fifty 


Were they in that organiza- | 


son: any record kept not according to t 
tution or law, is no more than my word or my 
recorded statement, or any writing by any man; 
and there is no part of the constitution of Indiana, 
or of the Constitution of the United States, that 


1e consti- 


| requires a record to be kept in joint convention. 


| If the 
recor 


yutting down on paper, as any individual would 
You never had | 


kept a record in joint convention, it is no 
in a legal, technical case; it is simply a 


rave a right to do, and as the paper from which 


| the Senator from Illinois read, did, published in 


the town of Indianapolis. 
unless kept in pursuance of some provision of law 
or of the constitution, and hence the custom of In- 
diana cannot be proven by any record. 


first, to prove the custom, to prove the ha 
| prove the heretofore existing manner; and, second, 
as the sitting members believe, to attack even the 
| record of the State Senate, and prove that that is 


It is no legal record 


We then want parol evidence for two puspoors: 
it, to 


|| a falsehood: in other words, that what purports 


to be a record of the Senate was not the act of the 
Senate, and that half a dozen men getting together, 


| sending up what they calla record, does not pre- 
and the other half choose to throw themselves into || 


| clude us from inquiring into the fact, whether that 
an organic shape, if they do not do it according | 


is a record of a branch of the Legislature of In- 
diana. 
presumption would be that it was the record; but 
when it is attacked, it is competent for us to in- 
quire into it, and see whetherit be true, or not true; 
| and that is all this resolution proposes. 
| not prejudge this case; we do not pretend to say 
there ever was a Senate in the State of Indiana; 
but we do saya case is presented requiring inves- 
tigation, and that it is legally competent to take 
| evidence to ascertain the facts put in issue. That 
is all I say; and I therefore have expressed my 
| hearty concurrence in this resolution. I rose sim- 
| ply for the purpose of stating that it met my pre- 
vious concurrence in the committee. 


It is true, that, not being attacked, the 


We do 


Mr. SEWARD. I beg leave to suggest to the 


honorable the Senate of the United States, that we 
are here about fifty in number, and, with the ex- 
| ception of half a dozen, I think, all of us are, or 


have been, lawyers, and many of us judges. We 
| have spent four hours upon this question, and | 


i 


|| wish to submit whether the Senate does not think 
that any court in Christendom would have been 
able to arrive at a conclusion before this or by this 
time as to the question whether we are ready to 
give our judgment now on this case, or should 
postpone it for the purpose of taking some other 
evidence. 


I hope we may have the question. 
Mr. HUNTER. It is manifest that the Senate 


| is not full; and when a vote is taken on a question 


| of this nature the seats ought to be filled. I move 


| 
| 


| 


1} 


i} 


that the further consideration of the subject be 

postponed until to-morrow, at some hour which 
' may be convenient: I suggest oneo’elock. [Very 
well.] 


Mr. SEWARD. I will state, before the Senate 


adjourns, that if the amendment proposed by the 


Se A 5 
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Senator from Illinois shall not prevail, I intend to 
submit an amendment, providing that ** such evi- 
dence shall be returned to the Senate within thirty 
days from the passage of this resolution.”’ 

Mr. HUNTER. I move that the further con- 
sideration of the subject be postponed until to- 
morrow at one o’clock. 

The motion was agreed to. 


EXECUTIVE SESSION. 
On motion of Mr. SLIDELL, the Senate pro- 
ceeded to the consideration ofexecutive business; 


and after some time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mownpay, February 15, 1858. 
The House met at twelve o’clock,m. Prayer 
by Rev. J. Morse.. 
The Journal of Friday last was read and ap- 
proved. 
EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- | 


munication from the Secretary of State, inclosing 
communications addressed to the chairman of the 
Committee on Foreign Affairs, and the chairman 
of the Committee of Ways and Means, on the 
subject of an appropriation to refund to the vice 
consul of Sweden and Norway, at Norfolk, Vir- 
ginia, the sum of $749 92, paid by him to the 
United States navy-yard at Gosport, for repairs 
of the Norwegian bark Ellen, on the occasion of 
that vessel putting into Norfolk to land passen- 
gers saved from the wreck of the steamer Central 
America; which was laid on the table and ordered 
to be printed; and the communications inclosed 
severally referred to the Committees on Foreign 
Affairs and of Ways and Means, and ordered to 
be printed. 
DEBATE IN COMMITTEE. 


The SPEAKER stated the business first in 
order to be the motion of the gentleman from 
Arkansas, (Mr. Warren,] submitted on Monday 
last, to suspend the rules for the purpose of in- 
troducing the following resolution: 

Resolved, That from and after the passage of this resolu- 
tion all debate in the Committee of the Whole on the state 
of the Union sball be strictly confined to the bill or resolution 
directly submitted to the committee, except that Monday 
night, Wednesday night, and Friday night, of each week, be, 
and they are hereby, set apart for the discussion of matters 
arising out of the condition of the Union generally, or such 
other matters as gentlemen may be disposed to discuss. 

Mr. DAVIS, of Indiana. Is itin order to move 
to lay the resolution on the table ? 

The SPEAKER. It is not. 
has not yet been received. 
suspending the rules. 

Mr. WARREN. I believe the motion to sus- 
pend the rules is not debatable. 


The SPEAKER. It is not. 


The question is on 


Mr. WARREN. Well, sir, I hope the House } 


understands the resolution. lask for the yeas and 
nays upon the motion to suspend the rules. 


ir. HOUSTON. Ifthegentleman from Arkan- | 
sas will modify his resolution by adding at the | 


end: ‘‘and at such night sessions no vote shall 
be taken upon any matter of business,”’ 1 shall 
be very glad to support it. 
Mr. WARREN. 

tion, certainly. I have no objectian to any amend- 
ment the House may choose to make. My only 
object is to get the matter before the House. 

r. MILLSON. If this resolution is adopted 
we might as well abolish the Committee of the 
Whole on the state of the Union altogether. 


Mr. MAYNARD. I ask to have the 31st and 


134th rules read. 
Mr. WARREN. 
pend the rules, and receive the resolution. If we 
are going to have buncombe speeches, let us have 
them at night. 
The 31st rule was read, as follows: 


“31. When any member is about to speak in debate, or || 


deliver any matter to the House, he shall rise from his seat, 
and respectfully address himself to‘ Mr. Speaker ;’ and shall 


confine himselfto the question under debate, and avoid per- 
sonality.”’ 


Mr. WARREN. [cannot see what object the 
gentleman had in view if having that rule read. 

Mr. CLINGMAN. Is debate in order? 

The SPEAKER. It is nét. 

The Clerk read the 134th rule, as follows: 


THE CONGRESSIONAL 


The resolution | 
_A chairman of one of these committees submijtted | 


I will accept the modifica- | 


I hope the House will sus- | 


shall move for a suspension of the rules. 
| ‘There was no objection; and the resolution was || 
read a first and second time by its title, and then | 


‘from the chairman of the Committee. of Ways 


— which has been incurred already. 


| haps a larger number. 


the bil!s shall be taken up and disposed of in their order on 
the Calendar; but when objection is made to the considera- 
tion of a bill, a majority of the committee shall decide, 
without debate, whether it shall be taken up and disposed 
of, or laid aside ; provided that general appropriation bills, 
and. in time of war, bills for raising men or money, and bills 
concerning a treaty of peace, shall be preferred to all other | 
bills, at the discretion of the committee; and when de- 

manded by any member, the question shail first be put in 


; 


regard to them.”’ 


The question was taken; and it was decided in 
the negative—yeas 44, nays 139, as follows: 

YEAS—Messrs. Burnett, Burns, Ezra Clark, Clay, Cobb, 
Cockerill, James Craig, Davis of Mississippi, Foley, Gar- | 
trell, Gillis, Greenwood, Thomas L. Harris, Houston, Huy- | 
ler, Jackson, Jewett, George W. Jones, J. Glancy Jones, 
Kelly, Landy, Lawrence, Letcher, Peyton, Phelps, Ready, 
Reagan, Reilly, Sandidge, Scales, Seward, Aaron Shaw, 
Samuel A. Smith, Stephens, James A. Stewart, Talbot, 
George Taylor, Trippe, Ward, Warren, Watkins, Worten- 
dyke, Augustus R. Wright, and John V. Wright—44. 

NAYS—Messrs. Abbott, Adrain, Ahl, Andrews, Atkins, 
Avery, Barksdale, Bennett, Bingham, Blair, Bliss, Bocock, 
Bowie, Boyce, Branch, Brayton, Bryan, Buffinton, Burlin- 
game, Campbell, Case, Chaffee, John B. Clark, Clawson, 
Clingman, John Cochrane, Colfax, Comins, Corning, Co- 
vode, Cragin, Burton Craige, Crawford, Curry, Curtis, 
Damrel!, Davidson, Davis of Indiana, Davis of Massachu- 
setts, Davis of lowa, Dawes, Dean, Dick, Dodd, Dowdell, 
Durfee, Edmundson, English, Eustis, Faulkner, Fenton, 
Florence, Foster, Giddings, Gilman, Gilmer, Gooch,Goode, 
Goodwin, Granger, Grow, Lawrence W. fall, Robert B. 
Hall, Harlan, J. Morrison Harris, Hatch, Hawkins, Hoard, 
Hopkins, Howard, Jenkins, Keitt, Kellogg, Kelsey, Kilgore, | 
Knapp, Jacob M. Kunkel, John C. Kunkel, Lamar, Leach, 
Leiter, Lovejoy, McKibbin, Mason, Maynard, Miles, Mill- | 
son, Montgomery, Morgan, Morrill, Edward Joy Morris, 
Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, Mur- 
ray, Niblack, Nichols, Palmer, Parker, Pendleton, Pettit, 
Phillips, Pike, Potter, Powell, Purviance, Quitinan, Ricaud, 
Ritchie, Robbins, Royce, Ruffin, Scott, Searing, Henry M. || 
Shaw. John Sherman, Judson W. Sherman, Shorter, Rob- || 
ert Smith, Spinner, Stallworth, Stanton, William Stewart, | 
Tappan, Thayer, Thompson, Tompkins, Underwood, | 
Wade, Walbridge, Waldron, Walton, Cadwalader C.Wash- 
burn, Eliihu B. Washburne, Israel Washburn, White, Wil- 
son, Winslow, Woodson, and Zollicoffer—139. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. | 


i} 
| 


GLOBE. 


| the judges of the United States, 


| funded. 


_ further than it has done already, supposing it sh 





Pending the above call, 

Messrs. Stevenson and Ciemens asked leave || 
to vote, having been outside the bar when their 
names were called, but objection was made. 


EXPENSES OF INVESTIGATING COMMITTEES. 


Mr.J.GLANCY JONES. Mr. Speaker, Iam | 
instructed bythe Committee of Ways and Means 
to report to the House a joint resolution making | 
an appropriation for the payment of expenses of 
investigating committees of the House of Repre- 
sentatives. This resolution appropriates the sum 
of $35,000 to meet the necessary expenses of these 
special committees. The House have raised these | 
special committees, and, in doing so, have in- 
curred expense. There is no money in the con- || 
tingent fund of the House to pay these expenses. || 


a resolution a few days ago, which was referred | 
to the Committee of Ways and Means. As chair. | 
man of the Committee of Ways and Means, I ad- 





dressed a letter to the several chairmen of these | 


to the Clerk of the House. I have ascertained 


° i} 
committees, one to the Sergeant-at-Arms, and one || 
1 


incurred the sum of $35,000, and this expense | 
has been incurred by only two or three of these 
special committees. 


There is no money out of which to meet these | 
expenses. 


is necessary, therefore, if these committees are to | 


| be continued in existence, that money should at 


once be appropriated for their expenses. The res- 
olution I have reported appropriates money for | 
these expenses as far as they have gone. [I ask | 
the unanimous consent of the House that the res- 

olution be received and immediately considered | 
and put on its passage. If there be objection, I 


read in extenso. 

Mr. GREENWOOD. I should like to know 
and Means, what will be the probable expense of 
these special committees if they continue their 
work to the end, calculating on the ratio of the | 


r. J. GLANCY JONES. I believe that there 
are seven special committees in this House, per- 





It is understood that the | 


“In Committee of the Whole on the state of the Union, || Judiciary Committee is about to bring before the | 


| dulge 


Witnesses have been brought from a |) 
great distance, and they are here in town; but | 
there is no money out of which to pay them. It |, 


the number of witnesses we may require. 


| mittee 








February 15, 


—_——— 


House the subject of an impeachment of Ohe of 
= i 
on the Lecompton constitution has Become 
for persons and papersto Kansas. The “ae 
tee on the accounts and official conduct ra 
Doorkeeper, the Lawrence, Stone & Co. com = 
tee, and the Fort Snelling committee, have a, 
considerable progress. The Clerk has paid caer 
the contingent fund, for their purposes, oa 
or three thousand dollars. This contingentfund. 
intended for the ordinary expenses of the Hou is 
and that two or.three thousand dollars must by ms 


My own opinion is, that $35,000 will cover the 
expenses already incurred, and which wil] belie 
curred, provided the other committees do not ne 
If the other committees act, and send for persons 
and papers, $100,000 will not foot the bill, [ 4, 
not think $150,000 will cover the expense of the 
work which has been cut out by the House 


° . for 
these special committees. 


If the work goes no 
end here, I think, and the committee also are . 
the opinion, that $35,000 will cover the expense, 

Mr. HARRIS, of Illinois. I hope the gentle. 
man will indulge me with an inquiry. TU would 
be gratified if the gentleman, in stating the amoun, 
in gross which he supposes will be incurred by 
these committees, would set off to each commity 
something like what each one would re wize, 80 
that the House may understand the basis of his 
estimate. 

Mr. J. GLANCY JONES. Except what js 
asked for, I have given merely an opinion, and 
that opinion is founded upon the work which js 
cut out for each committee. If the committee oy 
the Lecompton constitution deem it proper to 
send to Kansas for persons and papers, any gen- 
tleman can make up an opinion of what the cost 
will be. I have given what I believe will be the 
probable cost of these committees, if their inves- 
tigations continue; and it is only the expression 
of my opinion on the subject in answer to the 
gentleman from Arkansas. So, also, in regard 
to the Committee on the Judiciary. If that com- 
mittee go into the subject of impeachment, and 
send to Texas and other places for witnesses and 

apers, it is a mere matter of opinion how much 
it will cost. The gentleman from Arkansas asked 
for my opinion, and I give it as a matter of opin- 
ion merely, that it will require $100,000 to pay 
the expenses of those committees, if they finish 
the work for which they were appointed by the 
House. 

Mr. HOUSTON. [ received a note from the 
honorable chairman of the Committee of Ways 
and Means, asking for an estimate of the ex- 


| penses which might be incurred in the investiga- 


tions before the Committee on the Judiciary. 
Since that time the Judiciary Committee have hai 
no meeting, and if they had they have not reached 
that point in the case to which the gentleman re- 
fers, that they could make anything like an esti- 


|| mate which would be satisfactory to themselves 
that there is required to pay for expenses already || 


or the House. Therefore I made no reply, and 
Sees any conjecture which may be in- 
in by the gentleman must be simply his 
own, and I presume he could know no more about 
it than a member of the Judiciary Committee 
would know, and that is the merest guess 10 (ue 
world. Ido not know how many witnesses that 
committee may see fit to bring before it, or how 
far they will have to travel; and in the absence 0! 
such information it was utterly impossible to re- 
ply to the questions addressed to us by the chair- 
man of the Committee of Ways and Means. 
Mr. STANTON. I may be permitted to say 


that for a similar reason no response was made ( 


the circular addressed to the committee of which 
Iam chairman. We have no means of know! 
the extent of the information we may a 
u 
will say that so far as the expenses of that com- 
ave already gone, it seems to me that they 
will certainly not exceed one thousand dollars, 
nor have I any reason to think that they will ex- 
ceed two thousand or twenty-five hundred dollars. 
We have had no meeting since the receipt of that 
circular, and no opportunity to compare notes, 
know what will be the probable expenses of thet 
committee. 
Mr. J. GLANCY JONES. Gentlemen sec™ 
not to understand the object I have in view in this 
explanation. If the committees do not continu 
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Oo 000 will probably cover all their expenses. 
But I remember very well that, but a very few 
days ag, whena deficiency bill was reported to 
this House, the Committee of Waysand Means, 
alarge majority of whom had never voted to incur 
one dollar of that debt, were found to be in agreat 


ir investigations and create new expenses, | 


minority in this House. All I want the House 
to understand now is, that I throw no obstacles 
in the way of any one of these committees; but 
| wish the House to understand, if they ask my 
opinion, that if the committees all proceed to the | 
full extent of their power, at least $100,000 will be 
required ; if they stop where they are, only $35,000 | 
will be required. : 

Mr. WINSLOW. With the consent of the 
sentleman from Pennsylvania, I wish to propound 
aquestion to the gentleman from Kentucky, [Mr. | 
BurveTT,] the chairman of the committee on the 
investigation of the sale of Fort Snelling. The 
cost of that investigation must reach a very large 
sum; and I would like to know the expense of | 
summoning witnesses from Minnesota? 

Mr. BURNETT. With the permission of the 
ventieman from Pennsylvania I wili answer. 
°Mr. SEWARD. This questionMg is not in 


2 


Cl. 
. Mr. WINSLOW. Iam not opposed to the reso- 
lution atall; but I would like to know what the | 
expenses in certain matters are, and I think some | 
steps ought to be taken to economize this matter | 
hereafter. I wish now to know what the cost of | 
these witnesses from Minnesota are? || 

Mr. SEWARD. I object. 

Mr.J. GLANCY JONES. In asking for this | 


9r 


835,000 appropriation, I have been led to make || 
these remarks because the committee may be | 
called upon to ask for more money hereafter, and | 
[ wish the House to understand it. I understand | 
that the expenses of the Fort Snelling investigat- | 
ing committee are estimated at $8,000, and that | 
it forms a part of this $35,000. 

Mr. HOUSTON. Lunderstand that the amount 
named in this resolution is intended to cover the | 
expenses of the committees so far as they have | 

one. | 

Mr.J.GLANCY JONES. And the estimated | 
expense of work aiready cut out. 

Mr. HOUSTON, Does it cover 

Mr.SEWARD. What has become of my ob- 
jection? 

The SPEAKER. The gentleman from Ala- 
bama rose for explanation. 

Mr. SEWARD. Who is upon the floor? 

The SPEAKER. The gentleman from Penn- 
sylvania; but the gentleman from Alabama rises | 








TH 


| stitution of the United States. 


Mr. COBB. I move to suspend the rules. | 


. . | 
The motion was not agreed to—two thirds not | 
voting therefor. 


ACQUISITION OF TERRITORY. 
Mr. CAMPBELL asked unanimous consent | 


to introduce a joint resolution providing for the 
acquisition of forcign territory. 
The resolution requests the President of the 
United States to negotiate through the Depart- | 
ment of State with the respective Governments | 
possessing or claiming the Canadas, Nova Scotia, | 
and other portions of North America, and Cuba, 
and other islands adjacent thereto, with a view of | 
annexing the same to the United States on terms 
compatible with the peace and honor of the na- | 
tions negotiating; provided, however, that in the | 
event of any annexation, no portion of the Terri- | 
tory should be admitted as a State into the Union | 


j 


tion to entitle it to one member of the House of | 
Representatives, and until the bona fide residents | 


of the same, being citizens of the United States | 


had a fair opportunity of voting on their consti- 
tution, and of regulating their domestic institu- | 
tions in their own way, subject only to the Con- | 


Mr. KEITT objected. 
Mr. CAMPBELL. I move that the rules be | 

suspended; and on that I call for the yeasand nays. 
The yeas and nays were ordered. 


Mr.CLINGMAN. lLask the gentleman from | 


ment—to add to his resolution the words: ** And | 
the rest of mankind.’’ 


Mr. CAMPBELL. 
the suggestion. I think the resolution is suffi- 
ciently extensive for the present. [Laughter.] 

The question was taken; and it was decided in 
the negative—yeas 10, nays 185; as follows: 


E CONGRESSIONAL GLOBE. 


until there should be therein a sufficient popula- || 


by treaty stipulation or otherwise, should have || 


Ohio [Mr. Campsext] to accept a little amend- | 


{ Laughter. } 1] 
I must decline to accept | 


} 
| 
| 
| 


|| namely: was such money disbursed for the pur 
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for the contempt with which I am charged, and it will be 
| Iny effort not to abuse the indulgence by trespassing unne- 
cessarily upon ihe time or patience of your honerabie body. 

{shall confiue myself to what I hope will be considered as 

condensed a defense as may be consistent with a perspic- 

uous presentation of it. Before proceeding, I repeat what 

I have before said, that nothing was further from my inten- 

tion, in any one Of my answers to the several questions put 

to me by your committee, than to contemn its authority, or 
the authority of the House. If I have done so in the reply 
which I gave to their last interrogatory, it isto be attributed 
solely to an error of judgment, as to my rights, in which 
judgment I had the mature sanction of my counsel, gentie- 
men who, all must know who know them at all, are as in- 
capable of advising a course derogatory to the legal author- 

| ity of the House, or of its committee, as any honorable 
member on this floor. I therefore, in the most solemn man- 
ner, disclaim the remotest design to commit, in what I have 
done, or failed to do, as a witness before your committee, 

, or in what I am about to say now, any offense against the 
authority of the House or its agents. - 

‘To make my defense the more readily comprehended, a 
preliminary statementis necessary. On the 15th of January 
| last the House adopted the following resolution : 

{ Resolved, That a committee of five members be ap- 
pointed to investigate the charges preferred against the mem-~ 
| bers and officers of the last Congress, growing out of the 
disbursement of any sum of money by Lawrence, Stone & 

Co., of Boston, or other persons, and report the facts and 
evidence to the House, with such recommendations as they 
| may deem proper, with authority to send for persons aud 

papers. . 

By virtue of this resolve the committee before whom L 

have been, was appointed, and its authority remains exclu - 
| sively such, and no other than that resolve conferred. The 

commission then is to “investigate the charges preferred 
against the members and officers of the last Congress, grow - 
| ing out of the disbursement of any sum of money by Law- 

rence, Stone & Co., of Boston, or other persons,” &c. 

What the charges were the resolve does not state, except 
that they grew out of money disbursed by Lawrence, Stone 
& Co., or other persons. But, as no conduct of members 
| or officers, save official, is within the power of the House, 

the charges must have referred to corruption consummated, 
| Orattempted upon such official conduct, in the disbursement 

of money, by the Boston house or by other persons. It 
| would seem then to be clear that the powers of the com- 
| mittee are limited to inquiries touching such imputed dis- 
| bursement; and that no questions can be asked, and no an- 
| swer exacted except such as tend to ascertain that fact, 





YEAS—Messrs. Bennett, Billinghurst, Blair, Burroughs, 
Campbell, Ezra Clark, Montgomery, Mott, Murray, and 
Nichols—10. 

NAYS—Messrs. Abbott, Adrain, Abl, Andrews, Atkins, 
Avery, Barksdale, Bingham, Bocock, Bowie, Boyce, 


fax, Comins, Corning, Covode, James Craig, Burton Craige, 
Crawford, Curry, Curtis, Damrell, Davidson, Davis of Mary- 
land, Davis of Indiana, Davis of Mississippi, Davis of Massa- 
chusetts, Davis of lowa, Dawes, Dean, Dewart, Dick, Dim- 
mick, Dodd, Dowdell, Edmundson, English, Eustis, Farns- 
worth, Faulkner, Fenton, Florence, Foley, Foster, Garnett, 
Gartrell, Giddings, Gillis, Gilman, Gilmer, Gooch, Goode, 


Harris, Hateh, Hawkins, Hickman, Hoard, Hopkins, Hous- 





Mr. HOUSTON. I desire to understand the 
resolution. For instance, the Fort Snelling com- 
mittee, and two or three other committees are at 
work. Does this bill make an appropriation for | 
the completion of the work of those committees? | 
_ Mr.J.GLANCY JONES. Itis estimated that | 
it will cover their expenses. 

| 


for explanation. | 
| 
i 


ss ere resolution was then ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time | 
and passed. 

Mr.J. GLANCY JONES moved to reconsider 
the vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider | 
upon the table. | 


| 
| 
| 


The latter motion was agreed to. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. WADE, it was 


Ordered, That leave be granted to withdraw from the files 
of the House the papers in the case of Marshal Mathiv, by | 
leaving copies of the same on file. 


LAND LAWS. | 
Mr. COBB. I ask the unanimous consent of | 


° . 5 | 
the House to introduce a resolution, the necessity | 
and importance of which every member will see, | 
On its i read: 

The resolution was read, as follows: 

Resolved, ‘That the Secretary of the Interior be instructed | 
to codify and compite all the land laws now in force, in one 
Volume, in such manner as he may think best, and report 
to this House, as early as possible, his action, with a copy 
of said compiled laws. 


Mr. LETCHER. I wish to inquire of the 


| 

gentleman how large a volume it will make? 
Mr. COBB, About five hundred pages. | 
Mr. LETCHER. What will be the cost? 


Mr. BURNETT. I object to the resolution. 


W. Jones, J. Glancy Jones, Keitt, Kellogg, Kelly, Kelsey, 


Kilgore, Knapp, Jacob M. Kunkel, Jolin C. Kunkel, Landy, | 


Leach, Leiter, Letcher, Lovejoy, McKibbin, McQueen, 


Humphrey Marshail, Samuel 8S. Marshall, Maynard, Miles, || 


Miller, Millson, Moore, Morgan, Morrill, Edward Joy Mor- 
ris, Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Niblack, Palmer, Parker, Pendleton, Pettit, Peyton, Phelps, 
Phillips, Pike, Potter, Pottie, Powell, Purviance, Quitman, 
Ready, Reagan, Reilly, Ricand, Ritchie, Robbins, Royce, 
Rutfin, Russell, Sandidge, Scales, Scott, Searing, Seward, 


Aaron Shaw, Henry M. Shaw, John Sherinan, Shorter, Sin- || 
gleton, Robert Smith, Samuel A. Smith, William Smith, | 


Spinner, Stallworth, Stanton, Stephens, Stevenson, James 
A. Stewart, William Stewart, Talbot, Tappan, George 
Taylor, Miles Taylor, Thayer, ‘Tompkins, Trippe, Under- 


wood, Wade, Walbridge, Waldron, Walton, Ward, War- | 


ren, Cadwalader C. Wasbburn, Elihu B. Wasghburne, Wat- 


kins, White, Wilson, Winslow, Woodson, Wortendyke, | 
Augustus R. Wright, John V. Wright, and Zollicoffer—185. | 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, was received from the 
President of the United States, by Mr. James B. 
Henry, his private Secretary. 


CONTUMACIOUS WITNESS. 


The SPEAKER. The House on Friday last, || 
when the witness, John W. Wolcott, was before || 


it, adopted a resolution giving him till Monday at 


one o'clock, p. m., to file his answer to the inter- | 


rogatories prercenies to him; and that in the 
mean time he remain in the custody of the Ser- 
geant-at-Arms, with the privilege of seeing coun- 
sel. The Sergeant-at-Arms returns that he has 
—e present, within the bar of the House, the 
above-named John W. Wolcott, to answer as 
ordered. And the witness, John W. Wolcott, has 
presented to me the following answer to the inter- 
rogatories. 


Mr. Speaker, and gentiemen of the House of Represent- 
atives: I thank you for indulging me until to-day to answer 


Branch, Bryan, Buffinton, Burlingame, Burnett, Burns, | 
Case, John B. Clark, Clawson, Clay, Clemens, Clingman, 
Cobb, Clark B. Cochrane, John Cochrane, Cockerill, Col- | 


Goodwin, Granger, Greenwood, Groesbeck, Lawrence W. | 
Hall, Robert B. Hall, Harlan,J. Morrison Harris, Thomas L. | 


ton, Howard, Huyler, Jackson, Jenkins, Jewett, George | 


pose stated, 
| or was it attempted to be so disbursed? I am far from ad- 
| mitting the authority of this House to institute the latter 
| inquiry. The Congress, on whose members and officers the 
|! alleged attempt is supposed to have been made, no longer 
| exists ; and whatever illegal purpose existed as against them, 
and whatever illegality there may have been in their con- 
duct, the offense is to be answered for before the ordinary 
tribunals of justice, and with all the protection to innocence 
|| which the policy and wisdom of our laws afford, and with 
| all the means they furnish to establish guilt, if guilt there be. 
|| Congress, as the grand inquest of the nation, has no power 
|| to investigate into the conduct of the citizen, or to punish 
| him, or to direct criminal proceedings against him in the 
| courts, except as to the first case, when the official integrity 
of its members is involved ; and in the other two instances, 
when a witness is before them er a committee, in.a matter 
within their jurisdiction, and refuses to answer a pertinent 
question. In such cases they can punish by arrest during 
| the then session of the House; and under the third section 
| of the act of the 24th January, 1857, they can also “ hand 
the witness over to the district attorney of this District, 
whose duty it is to bring the matter before the grand jury 
||. for their action.”? 
But this limitation on the power of Congress, or either of 
|| its Houses, is further apparent from these considerations. 
| There is by the Constitution, (2d clause, 6th section, Ist ar- 
| 
' 


| ticle,) an express power granted “ cach House’? to “ pun- 
| ish?? its members for disorderly behavior, and, with the 
concurrence of two thirds, to expel a member. The inser- 


| tion of this authority, on principles of construction coeval 


|| with the Constitution, it was thought negatived all power 
to punish in other cases, and consequently denied the power 
|| to punish a witness, or other party, for what in England or 
in the States would be adjudged and punished as a con- 
tempt. But this view was held to be, and, as I am advised, 
it clearly was, too limited. The power, though not granted, 
|| and not impliedly within the one actually in terms granted 
was necessarily incident to the just authority of Congress, 
and important to its purity and consequent usefulness to 
the country. The Supreme Court of the United States so 
|| held, in the case of Anderson vs. Dunn. (6 Wheaton, 204.) 
|| But because, as ruled in that case, it exists by implication 
only, it is not to be esteemed a “ eubstantive and independ 
ent”? power, “ but auxiliary and subordinate.”? ‘The purity 
| of Congress, the official integrity of its inembers, are neces- 
|| sary to the faithful and satisfactory discharge of their duty 
| to the conntry, and all-insportant to the interests of the 
| people. ‘I'he authority to examine into all imputations upon 
| such purity and integrity must therefore exist ; and, not be- 
| ing in terms conferred, is to be implied. But the implication 
| does not bring into existence “a substantive and independ - 
|| ent power,”’’ but one altogether “auxiliary and subordinate."’ 
| The conclusion, | am advised, would seem to be clear that 
} 





no authority can be implied to examine witnesses in such a 
|| ease as that, and the one before you is only of that class, 
| except to facts fairly calculated to ascertain the truth or false - 
| hood of the charge under investigation. That is to say, to 
| propound, only, such questions as may be pertinent to the 

} mquiry. 

The act, too, before referred to, of January 24, 1857, in 
words, so limits the authority. It provides only in its first sec- 
tion—and consequently the third section is to be so limited 
|| —for the case of a witness who, appearing, shall refuse to an- 

| swer any question pertinent to the matter of inquiry under 
| «¢ eonsideration before the House or committee by which he 
shall be examined,” &c. Before attempting to apply what 
|| T have so far stated to the charge against me, and with all 
' becoming deference to the House, I hope to be excused for 
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adding, as bearing further on what 1 am about to submit, 
that by the first clause of the first article, and evidently de- 
signed to exclude all other legislative powers, those vested 
in Congress are declared to be the “legislative powers herein 
granted.’’ These, and these only, and such as are neces- 
sary and proper to their beneficial discharge, are all the le 
gislative powers conferred; and so solicitous was the vigil 
ance and far-seeing the sagacity of the great and patriotic 
men of the day, that they were not satisfied to have the 
powers granted, in the manner granted, to stand as the only 
security that in progress of time they should not be enlarged 
by construction. By the ninth and tenth articles of the 
amendments to the instrument, and in plain words admitting 
of no misapprehension, they provided : 

First, That “ the enumeration in the Constitation of cer- 
tain rights shall not be construed to deny or disparage others 
retained by the people.”’ 

Second, That “ the powers not delegated to the people 
of the United States by the Constitution, nor prohibited by 
it to the States, are reserved to the States respectively, or to 
the people.’’ 7 

With these remarks I proceed with my justification. 

{ am advised, Mr. Speaker and gentlemen, tiat the effect 
of the order under which ! aim in your presence, is to place 
ine in the character of a criminal, according to precedent in 
like cases, adjudged to be suctiby the House, without giving 
me, in advance, an opportunity of being heard. And as 
such judgments, if enforced without a hearing of the party 
involved, are not consistent with the justice or the genius of 
our institutions, I have now the same right to show cause 
against the legality of the one in my case, that I would have 
had if } had been heard in advance. 

Before some tribunals it is possible that an expressed 
opinion cannot be changed, but I have no fear of such an 
obstacle in this instance. Fresh fromthe people, and sooner 
or later to return and be ef them, it cannot be that a judg 
ment, though formed with perfect sincerity of conviction, 
but, from the circumstances attending it, under the influ 
ence of more or less of haste or excitement, if, upon a more 
mature consideration, it shall appear wrong, will, in the 
slightest degree, from mere pride of opinion or other motive, 
constitute the least impediment to your now correcting the 
error; and I do not therefore fear, if I can satisfy you of the 
error, or make you entertain a reasonable doubt of it, but 
that you will, with the liberality, magnanimity, and candor, 
which ever belong to an enlightened tribunal, make the 
correction, and, by so doing, do justice to a citizen. 

To this task [ now more directly proceed. 

The power of the House and the committee being limited 
to the investigation of the charges preferred, according to 
the terms of the resolution of the 15th of January, and ne 
cessarily and constitutionally so limited, it must be admitted 
that the authority to examine witnesses is confined to such 
questions as, in the language of the act of 24th January, 
1857, are pertinent to the matter of inquiry. A question, 
therefore, which, in its form, shall seek information foreign 
to the inquiry, the commitice have consequently no night 
to propound. Nor is a refusal to answer such a question 
illegal. 

A want of jurisdiction in this case, as in the case of other 
tribunals, is a want of rightful power, and ifassumed, in the 
eye of the law renders everything that may be done simply 
null and void. 

Forthe same reason, a question which, if answered, may, 
if followed by pertinent questions, serve to elucidate the 
authorized investigation, the witness is bound to answer. 
But if the answer which he does give anticipates all other 
legal questions which can grow out of it, and shows that he 
cau give no other response to that or such other inquiries, 
except such as will disclose matters of a private nature, 
touching his own individual business or rights, or the private 
business or rights of other parties, and in no way bearing on 
the only investigation which the committee is empowered 
to notice, the legal obligation of the witness is fulfilled, and 
the power of the committee is in that particular exhausted. 
It is a grave error to suppose that the power of such a com- 
mittee gives the right to put to a witness any and every 
question which they may suppose proper. Such a principle 
would potentially vest in sucha body unlimited and inquisi- 
torial authority. The true rule, and the limit of the power . 
is found in the rule, that the question which the witness is 
bound to answer be pertinent to the subject to be investi- 
gated. It is a refusal to answer such a question as that—a 
pertinent one—that the act of January, 1857, says is a con- 
tempt to be punished by indictment. ‘To constitute either 
a contempt or a misdemeanor, under that law, the pertinency 
of the question is as vital as the refusal to answer. It is un- 
sound doctrine, that it is immaterial whether the question 
be proper or improper. If it be improper in a legal sense, 
because not pertinent to the subject which the committee 
are only authorized to examine, then it is as unobligatory 
upon the witness as a question propounded by the members 

the House without any authority at all from the body. 

The assumption that any question that may be asked by 
the committee, under the authority of the House, is to be 
answered, is true; but then the right to propound a particu- 
Jar question does not exist, if such question is not within 


their authority; and such is, as I am advised, the nature of || 


the one which was put to me in this instance. A different 
rule would necessarily make a committee absolute and 
supreme, and render their judgment, thus given solely by 
virtue of a a authority, infallible and conclusive. 
Every question they should propound, simply because they 
did propound it, is to be held a pertinent one, which the 
witness is bound to answer; and when bis refusal is re- 
ported to the House, or he is proceeded inst by indict- 
ment under the act of 1857, the j ent of the committee | 
i to be conclusive alike u the House, the court, and the 
ury. 
with the well-settied rights of the citizen. 
answer which I did give to the last question put to me by | 
the committee, contain all the information which theirlim- | 
ited authority gives them the right to ask of me? By their 
report to the House it will be seen that a number and a 
variety of antecedent questions were propounded, to all of 
which I made prompt and apparently satisfactory replies. 
I bad informed them, in se to their questions— 
First. That no funds had placed in my hands byany | 


{ submit, under advice, that such a principle is at war 
If l am correct 1 
thus far, then the only matter to be considered is, does the | 


of the manufacturers of Massachusetts, for thre purpose of 
influencing members of Congress upon the passage of the 
tariff act. 

Second. That | was never authorized by any of them to 
make any promises of future benefits in the event of the 
passage of that act. 

Third. That I did not receive, after the close of the last 
session, from the manufacturers of Boston, or elsewhere, 
any funds, money, negotiable securities, or anything of that 
sort, to be used in that way—that is to say, in influencing 
members of Congress, as asked in the first question. 


|| matters of fact exctusively. The purpose with wh 
|| is received is a fact; its intended appropriatio 


Fourth. That | did not, at any time during the months of | 


March or April, 1857, receive from Mr. Stone any negoti- 
able securities or money, or credits of any kind, for any such 
purpose, either directly or indirectly. 

Fifth. That I did not receive at any time in March, 1857, 
a considerable sum of securities, for any purpose connected 
with the tariff, either to be paid to members of Congress for 
the purpose of influencing their action, or to their agents, 

Sixth. Nor for their benefit. either directly or indirectly. 

Seventh. Norin satisfaction of previous arrangements or 
promises. 

Eighth. Norany securities at any time during March, 1857, 
to the amount at one time of $30,000, for such purposes. 

Ninth. These several replies having been given, and ap 


parently considered sufficient, the committee then put tome | 


the question which brings me before you. 

The House cannot but perceive that nearly all the pre- 
vious questions look to the influencing, by money, or its 
equivalent, in the passage of the tariff act, or by promises 
of doing so at a subsequent time, the action of members of 
that Congress on that act. My private business, having no 
connection with such a charge, was notinquired into. From 
whom I may have received funds. and on what considera- 
tion, and for what purpose, other than the imputed illegal 


purpose, does not, so fur, seem to have entered into the de- | 


sign of the committee. 

Having negatived every previous inquiry bearing on the 
development of the illegal purpose charged, and, in terms as 
strong as I could use, disclaimed the receipt of funds from 
any quarter, to be applied directly or indirectly at once, or 
by promise of future appliance, or benefits to the alleged im- 
proper influencing of the members of that Congress, the 
committee then submitted to me this question: “ Did you 
ever reecive the $30,000 before mentioned ‘ for any pur- 
pose??? This Tat once declined answering until I could 
consult counsel, and upon the ground that it included a mat- 
ter of strictly private business; but again added that no such 
sum was received for the purpose of influencing members 
of Congress or their agents. ‘The permission for counsel 
was granted; and, before I left the room, tiie question in 
the form reported to the House was placed in my hands. It 
is in these words: 

** Did you reecive from the firm of Lawrence, Stone & Co., 
some time in March last, a sui of securities or money to 


the amount of $30,000, more or less.’? The words * for any | 


purpose,”’ which formed a part of the question which [had 
first declined 10 answer, as first stated, are not here added. 


But it is evident the committee designed to get an answer | 


without regard to the purpose, or object, or consideration, 
for the receipt of the alleged sum. What my answer was 


to the question in this form is now known tothe House; | 


and the inquiry is, is it such an answer as I am only legally 
bound to make? 

I suppose that no one will for a moment maintain that, 
under our form of government, with the limitations implied 
and expressed upon its powers, legislative, executive, and 


judicial, and the express reservation to the States, or the | 


people, of all rights and powers not enumerated in, or del- 


egated in the United States, by the Constitution, it is in the | 
power of Congress, or either of the other departments, to | 


investigate the social relations and private business of a cit- 


izen, having no reference at all to, or connection with, the | 


powers conferred upon them respectively. ‘The right to hold 
these sacred from governmental investigation or power, is, 
in very terms, expressly secured by the ninth amendment, 
and vested in the citizen. The power, too, over this, is also, 


_ by the succeeding amendment, in like manner reserved. 


In regard, then, to my strictly private rights, 1 am in no 
measure responsible to Congress. 
which I bad given to previous interrogatories, and the one 


I gave to this, denying expressly any purpose to influence | 


Congress, or any of its members, by improper means in the 
passage of the tariff act of 1857, or any other act of Con- 


gress, in money or securities, or any such actual orattempt- | 


ed influence, [ am asked whether I received the money 
from the parties named “ for any purpose ?”? 


Having denied all illegal purpose in its receipt, or its sub- | 


sequent illegal use by Congress or others, the inquiry neces- 
sarily is, did you receive it for a legal purpose? And that 
is to be followed by asking what that purpose was? and how 
did you, in fact, appropriate the fund? Did you, in the exe- 
cution of your legal purpose in receiving it, enter into pri- 


After, then, the answers | 


| is said we want to be informed as to them 
| be that we shall discover some other citize 
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| and the same course of proceediug is to be pursued a 
| other citizens, into whose hands any part of the fund inay bo 





vate and business arrangements with the parties having no | 


connection with the charges under investigation, causing 
you to pay to them a part of, or all of, the fund? If this is 
not to compel me to disclose my individual and private trans- 
actions, to lay before Congress and the country what these 
were, [ am at a loss to conceive what private transection 


in such a case is free from congressional investigation. It | 


is said that it may be true that [ did not receive the fund in | 


question for the illegal purpose charged, or to use it directly 


or indirectly, or pay it to other private parties, with a view | 


to such purposes, and yet it may be found that such parties 
did it with that view. The error, I respectfully submit, of 


| this position is, that it seems to assume as true the fact that 


that sum, in whole or in part, was thus illegally appropri- 
ated. It assumes as clear that the charge the committee 
are to inquire into was truthfully made, and that the cor- 
ruption of the members of the last Congress was effected by 
means of this $30,000. 1 am advised that these assumptions 
are not such as the law makes. The charge, if established, 
is a crime: and the presumption before proof is always of 
innocence. 

The House, I submit, will also see that in the several 
answers I have given to those prior questions, and in the 
one to the last interrogatory, [have not testified to matters 
of opinion or in relation to matters, on which, as opinion, 
the committee or the House might differ with me,.but to 


| 
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ich mone 
nhisa fact: 


its actual appropriation is a tact; the denial of ali knowileds. 
ge 


of appropriation of it by others is a fact. [fas to One or 2 
of these I have testified falsely, l have foresworn aed ’ 
and may be indicted and punished for perjury. [y . = 
of such testimony is there anything of opinion at ae 
whole refers to matters of fact and nothing else, ‘Ty the 
who may differ with me as to these cannotso differ ben 
of opinion, but because they allege the facts to be einen 
This would amount to a contradiction—a denial} of m 0 
timony. y tes. 
But where is the scope of inquiry to terminate ? My 
swer will exclusively disclose my private transactions ro 
which, in the abstract, Congress has nothing to do. Bee is 
» because it may 


, , ; n, Who, by virtue 
of private business with me, has become possessed of sufi 


cient means to corrupt members of Congress, and who may 
have been unscrupulous enough to so appropriate it: jaa 
Wwe want his name, that we may summon him, and put te 
him the inquiry, ‘“* Whatdid you do with the money you = 
ceived from Mr. Wolcott in your private dealings with bin 
in March last, or at other times? Did you use it to influence’ 
improperly, members in their action upon the tariff act of 
1857??? He denies any such use of it, and then he is asked 
** How, and to whom, then, did he dispose of it? Tyy.’ 
his private transactions are to be ransacked and disclosed. 
, 


Stoall 


traced, though coming strictly from private business transac 
tions, which, sacred in the eye of every civilized community 
in the world, are to be laid bare, under the authority of Con. 
grees to inquire into the official integrity of its members and 
officers. 

I am advised, and the statement is made with all respect 
to the House and its legal authority, that such a doctrine 
as this would establish for it an unrestrained inquisitorial 
power, not less destructive of its iegitimate influence, and its 


| ability to discharge its high and most important legislative 


functions with usefulness to the country, than ruinous to 
what has ever, heretofore, been considered the well-esta) 
lished rights of the citizen—the unmolested enjoyment of 


| all his private relations, in the transaction of his private 


business. Official corruption in members of Congress may 
have existed ; it is not for me to deny it—since the very 


| charge submitted to your committee assumes that it may 


have been the case in the last Congress. But itis better, 
far better, that this go unquestioned and unpunished, than 
that the sacred private rights of the citizen should be vio- 
lated. The eye of a discerning and honest constituency, 
and the public opinion of the body, which the member may, 
by his presence, pollute, with his conscious guilt punishing 
him day and night with compunctious visitings, will, in a 
brief period, consign him to the degraded level to which he 
belongs. 

The blot on the fair fame of the body will thus be wiped 
off, and its mighty powers, granted for the protection of the 
citizen, and the legitimate increase of the power and glory 
of the country, left unimpaired; private rights will then 
also be possessed without danger of ‘ilegal inquiry, and the 
citizen will look to Congress as competent to every of its 
delegated powers, whilst alike unwilling to attempt, and im- 
potent to obtain, possession of others. With a perfect knowl- 
edge of the honesty of my own conduct, and of my freedom 
from intentional disregard of the constitutional] authority of 
your honorable body, or of your committee, and with a ful 
confidence in the justice of the House, I submit, without 
further remark, this my defense to its further consideration 
and more mature judgment. J. W. WOLCOTT. 

Sworn to and subscribed before me, the 15th February, 
1858. JAMES L. ORR, Speaker. 

Pending the reading of the foregoing answer, 

Mr. LETCHER said: I should like to know, 
Mr. Speaker, to what question this is a response. 
[ want to hear the question read, so that we may 
know what is Sao to be answered by it. 

Mr. MOORE: I hope the gentleman from Vir- 
ginia (Mr. Lercuer] will withdraw all objection 
and let the witness be heard. 

Mr. STANTON. I understand it to be an ar- 
gument to show that the House has no power to 
require from him an answer to the interrogatory, 
and that he is not incontempt. I trust the House 
will hear his argument with patience and candor, 
and will consider it. 

Mr. LETCHER. I want to know what ques- 
tion the House has asked to produce this answer. 

The SPEAKER. The questions propounded 
to the witness were: 

_ “ What excuse have you for refusing to answer the ques- 
tion propounded to you by the select committee of this 
House, before which you were summoned to appear, as [0 
whether you had received any sum of money from Law- 
rence, Stone & Co., some time in March, 1857?” 


Mr. LETCHER. And this is an answer to 
that, is it? 
The SPEAKER. The second question was: 


‘“* Are you now ready to answer that, and all other proper 
questions that may be propounded to you by that commit- 
tee 7? 

These were the two questions propounded. 
The witness is proceeding to assign, as the Clair 
understands, the reasons why he should not an- 
swer,. 

The Clerk resumed the reading of the answer, 
and was again interrupted b 

Mr. BURROUGHS. I deise to know how 
lone that paper is—what length of time its reading 
will oceupy? I think we have had quite enoug! 
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I think it time for the committee to make 
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} ge yy, ea mj asc age a 
| specific powers granted to Congress, or necessary | It assumes that the 


afit, and ers § ' court has no jurisdiction over 
come move on the subject. to the exercise of the granted powers. the subject-matter. ‘ 

The SPEAKER. The Clerk has not as yet It is also admitted that there has been no act of But this isa question which cannot be made 
snished the reading of the paper, Congress authorizing either House to punish a | by a witness who is under examination. It may 
” Mr. JOHN COCHRANE. Let us hear it. 


witness or anybody else for contempt. ‘he only | be that the question of jurisdiction itself depends 
Mr. BURROUGHS. I suggest that we have | acts of Congress which are supposed to haveany | upon the facts which the witness refuses to dis- 
board enough of that paper; and I think it time || bearing upon the question, are the acts authorizing | close. Suppose a party were on trial in any court 
shat the chairman of the special committee should || the chairman of committees to administer oaths, of the United States, for an offense which the de« 
make some motion. and requiring the Speaker to issue subpenas for fendant claimed was not within the jurisdiction 
“Mr. ADRAIN. I hope the Hose will hear witnesses, upon the application of a committee | of the courts of the United States, but was within 
the remainder of the paper read. ‘The House ad- || authorized to send for persons and papers. And | the exclusive jurisdiction of the State courts: 
~urned over from last Friday till to-day to give the law passed at the last session, making a party || could a witness refuse to answer a question on 
the witness an Opportunity of purging himself of | liable to indictment and punishment for refusing the ground that the court had no jurisdiction? 
contempt. The object of this paper 1s to purge him | to appear and testify before a committee of either Would the court be bound to decide the question 
f that, and I hope the House will permit the | House of Congress, ‘* in addition to the painsand | of jurisdiction against the defendant before the 


paper to be read. . penalties now existing,”’ which assumes the ex- | witness could be compelled to testify ? Would not 
“Mr. JOHN COCHRANE. Under the hour | !stence of the power to punish for contempt. “the court say that the question of jurisdiction was 
an The power to punish for contempt is a neces- | one with which the witness had no concern and 
"The Clerk again resumed the reading of the || sary incident to judicial power, without which it | had no right to inquire into? That to enable the 
naner, and was again interrupted by cannot be exercised. The judicial power is just | court to try the question of jurisdiction, it had a 
\ir. CLEMENS. Is that paper signed by Rev- || as much sovereign and supreme as the legislative || right to inquire into the facts which were neces- 
erdy Johnson, or by John W. Wolcott? — or executive. The power to decide controversies | sary to enable the court to devide the question of 
The SPEAKER. It is signed by the witness, between citizens and between the c1uzen and the jurisdiction, and that the witness must therefore 
and sworn to. | State, is one of the most important attributes of | be compelled to testify ? tS 
' The reading of the paper was again resumed, | SOvereignty; and the power to decide carries If it be said that the want of jurisdiction is ap- 


and completed. with it the power to inquire, to investigate, and | parent upon the face of the record; | answer that 
Mr.SfTANTON. It will, ofcourse, beexpected | to consider, And how can any tribunal inquire | the witness is not a party to the record, and can 
that the committee which has this subject in charge and investigate without the power to compel the | make no question about it. The record is made 
will present to the House such action as they may attendance of witnesses, and to require them to | up and the issue joined by the parties without 
chink the answer of the witness demands. There testify ? Who would consent to be bound by the making any question of jurisdiction. The trial 
has been, of course, no opportunity for consulta- decision of a court that was confined to the testi- | is in progress and the Witness is upon the stand, 
ion with the committee since the contents of the || mony of such witnesses as might come volunta- | and he will not be permitted to make a collateral 
answer have been known. Anticipating, how- || rily before it, and such evidence as the witness | issue not made by the pleadings or urged by either 
ever, that the answer might be unsatisfactory, | might choose to give? The ideaof a judicial tri- | of the parties. — Set) oat , 
from what has previously passed, I have availed || bunal without plenary power over the parties and But the question of jurisdiction was decided by 
myself of the opportunity of consulting on the || witnesses is an absurdity. The creation of a the House by the passage of the resolation under 
door such members of the committee as were in | court or a grant of judicial power, either in an or- which this committee is acting, and in every or- 
the Hall at the opening of the session; and I there- |, ganic law or an o1 dinary legislative enactment, der since made in relation to this witness as we \} 
fore submit the following resolution: carries with it power over the parties, the wit- || as the witness W illiamson, from New York. This 
Whereas, John W. Wolcott has failed satisfactorily to || P8S¢Ss and all the’ instruments of evidence that | House has, at its present session, raised not less 
answer the questions propounded to him by order of this || are necessary to the exercise of the powergranted, || than five other committees with similar powers, 
House. and has not purged himself of the contempt with | At common law, in England and in all the States | which cannot be distinguished in principle from 
which he stands charged : Therefore, “ee of the Confederacy, every judicial tribunal, from || the committee before whom this witness is re- 
cee pidemnaae dine fae themes it ete || justices of the peace to the courts of last resort, have quired to testify, If, therefore, this witness shail 
District of Columbia, to be kept in close custody until he || the power of issuing attachments and fining and || be discharged upon the ground that this commit- 
shall signify his willingness to answer the questions pro- || imprisoning parties and witnesses for contempt. || tee have no power to investigate the matters re- 
pounded to him by the, select committee of this House, and || [¢ js true that in most of the States statutes have || ferred to them, it follows that this and all other 
oe ue peat apt wae the leon ee wg _ been passed to regulate the exercise of this power. || committees of investigation that have been raised 
teution of the said John W. Wolcott, this resoiution shail || But these are restraining acts, to preventthe abuse || during the session must be at once disbanded. It 


° i} . . a . 
be a sufficient warrant. ; || of the power and prescribe the manner of exer- |! would therefore seem rather late in the day to 
Resolved, That whenever the officer having the said Jobn || cising it. raise a question of this kind. 
W. Wolcott in custody, shall be informed by said Wolcott | 


Yaa8 phates _ , . , xo me 7 . rhs rar 
that he is ready and willing to answer the questions here- || _ But I apprehend that no lawyer will claim that If gentlemen hold that the House has no power 
tofore propounded, and all proper and legal questions that || the power is derived from the constitution or || to investigate the matters referred to these com- 
may hereafter be propounded to him by said committee, it | statute law of any State, and that it does not exist || mittees, why was not the question made upon the 


ehall he the >of e ne liverthe eni 7 . ° . ° . 

Woun eae pom winons oe iaseteneni. cen without such grant. | passage of the resolutions for their appointment ? 
V Ol . ger at. 8s ° : OUSe, ose j . eR ‘cc ee - ee eee i . - 3 : . s ‘ 
duty it shall be to take the said Wolcott immediately before If the power to ** punish members for disorderly || But, if the House shall now come to the conclu 


the committee before which he was summoned to appear || behavior, and toexpel a member’”’ be in its nature || sion that these committees were imprudently 
forexamination, and to hold him in custody subject to the | a judicial power, it carries with it, ex necessitate | raised, and that the House has transcended its 
FarEhet GORE Of SUNG HeNND | ret, such incidental powers as are indispensable || powers, the sooner we retrace our steps the better. 
It is due, certainly, to the witness, and it is due || to its exercise. For one, | have no doubt about the power. 
to the occasion, that the House, exercising the || Thiscommitteeisrequired to ‘investigate’’cer- | It may be matter of controversy whether the 
powers of a court, and passing sentence of indefi- || tain matters named in the resolution under which |, constitutional provision authorizing the House to 
nite imprisonment on a citizen, should act coolly || it wasappointed; And howcan it **investigate’’ || punish its members for ‘ disorderly behavior”’ 
and calmly, and on a fulland distinct understand- || ifthe House has no power to compela witness to | contemplated anything beyond the preservation 
ing of the principles on which that power is to be || testify to facts within his knowledge which are || of order and decorum in the debates and proceed- 


exercised. | indispensable to a proper understanding of the | ings of the House whilst in session; but, what- 
As the power which these resolutions propose || matter to be ‘* investigated ?”” ever may be the true construction of this clause, 
to exercise is probably to be tested before the ju- || Theinvestigation with which your committee is || there are certain powers that are necessarily inei- 


dicial tribunals of the country, itseemsto me to be || charged is based upon an allegation that $87,000 || dent toevery judicial tribunal, and to every legis- 
proper to submita very brief and condensed state- | was paid by Lawrence, Stone & Co. to influence || lative body. Amongst these, are the power to 
ment of the principles upon which it rests, and || the legislation of the last Congress. The evidence || control its own officers, to defend itself and its 
Which, in my judgment, justify and require its || already taken by the committee tends to prove || members against aggression, and to protect its 
exercise on this occasion. that $58,000 of this sam was paid to this witness. || own dignity and honor. These powers are indis- 
Che Constitution makes “ each House the judge || It is true that this witness says that this money || pensabie to its very existence. Without them, it 
of the elections, returns, and qualifications of its || was not paid to him, or paid out by him, to in- || 1s helpless, imbecile, and contemptible. A legis- 
own members,” and authorizes each to ‘* punish | fluence legislation. But non constat but he may | lative body without the power to purge itself by 
its members fur disorderly behavior, and, with the | have honestly paid it to some one-who did use it |, the expulsion of a member for bribery, would be 
concurrence of two thirds, to expel a member.”’ || corruptly; and how is the committee to trace it || an object of scorn and contempt. It is a power 
he powers thus granted are judicial powers || unless they can compel him to tell to whom he || that has been exercised a thousand times in the 
conferred upon the Senate and House of Repre- || paid it? || English Parliament, by this House, by the Legis- 
‘entatives, as separate and distinct bodies, and Sut the committee and the House may differ || latures of the various States of the Union; and has 
‘ave no connection with the general grant of legis- | with the witness as to what is an honest and || never been denied by any judicial tribunal or le- 
‘auve powers to Congress. And the factthatany | justifiable use of the money. Are the committee || gislative body. ‘The power to investigate, and to 
specific and limited powers are granted to Con- | and the House to assume, upon the judgment of || try a member, is merely the exercise of the power 
gress, has nothing to do with the grant of judicial | the witness, that the consideration for which it || to punish or expel. ; 
powers to the Senate and House of Representa- || was paid to him, or paid out by him, was legiti- || But the power of the House over its members 
\ivesgas separate, several, distinct tribunals. The | mate and proper ? i submit that the House has || is not limited, by the Constitution, to cases of 
louse, in the exercise of the judicial power thus | a right to know what that consideration was that || ** disorderly behavior;”’ but in addition to the 
conferred upon it, is sovereign and supreme—just | they may judge of its character. If itis said that | power to ‘punish’? for this cause, the House 
4S much so as if the grant of legislative powers to | this is not a case of the ‘* misbehavior of a mem- || may, with the ‘concurrence of two thirds, expel 
ongress had been general and universal over all ber,’ which the House is authorized by the Con- | a member.’’ For what may he be expelled? Not 
nghiful subjects of legislation. | stitution to inquire into and punish, I answer, || merely for “ disorderly behavior,” but for what- 
admit that Congress cannot confer upon the | first, that that is a question which goes to the | ever may, in the judgment of two thirds of the 
Ouse additional powers, not enumerated in the || power of the House to institute this investigation. || members, be good cause for expulsion. ‘This is 
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an ample warrant for an inquiry into the conduct 
of a member, for the purpose of ascertaining 
whether he has done anything worthy of expul- 
610Nn, 

So far, | have discussed the question upon prin- 
ciple alone, without reference to precedent or au- 
thority. My time and opportunities for consulung 
authorities have not been such as to enable me 
to make any extended reference to precedents. 
There is an excellent summary of the principles 
governing the powersand privileges of Congress, 
with a reference to sundry authorities, in Jeffer- 
son’s Manual, pages 52 to 56. From this it will 
be seen that some very questionable powers were 
exercised by the House from 1794to 1800. The 
questions that seem mainly to have been discussed 
in those cases, was whether the power of punish- 
ing for contempts, whether witnesses or others, 
could be exercised without an act of Congress 
rerulating the exercise of the power conferred b 
the Constitution, ‘This question has been shied 
antly settled sinceg by the repeated exercise of 
the power,and by the uniform and concurrent 
decisions of the House in every case where the 
power has been called in question. 

The case of Anderson, which was referred to 
in the discussions at the last session, was much 
stronger than the one now before the House. In 
that case, an attachment was issued against An- 
derson for a contempt of the privileges of the 

louse, in attempting to bribe a member to make 
a fayorable report from a committee on a private 
bill. He was arrested by the Sergeant-at-Arms 
und brought to the bar of the House, and repri- 
manded by the Speaker by order of the House, 
afd then discharged from custody. He brought 
anaction of trespass for false imprisonmentagainst 
the Sergeant-at-Arms in the circuit court of the 
United States. The Sergeant-at-Arms was justi- 
fied vinder the Speaker’s warrant. The justifica- 
tion was sustained and judgment rendered against 
the plaintiff. He took a writ of error to the Su- 
Court of the United States, and the judg- 


prem 
ment of the cireuit court was affirmed by that 
court. ‘This decision was made about the year 


1818, when the country was peculiarly free from 
politicakexcitement, and when the judges of the 
Supreme Court commanded the entire confidence 
of the whole country, and the court were unani- 
mous. ‘The power exercised in that case was 
much more questionable than the ordinary power 
exercised by every court in the country of im- 
prisoning a witness for refusing to tesufy. 

The case of Simonton, at the last session, was 
precisely like this, and I have followed that case 
In every particular, except that I propose to com- 
mit the witness to the jail of the District of Co- 
lumbia, instead of requiring him to be kept in 
close custody by the Sergeant-at-Arms. I have 
adopted substantially the resolution offered on 
that occasion by the gentleman from illinois over 
the way, | Mr. Harris,] whose authority, I fear, 
will not go so far with gentlemen on that side of 
the House now as it did at the last session. 

The reason for sending the witness to the cus- 
tody of the Sergeant-at-Arms was the statement 
made by you, Mr. Speaker, as a member of that 
committee, that, in your judgment, the jailor 
would not be bound to receive him. With all 
due deference to your better judgment, I have, 
after some reflection, come to a different conclu- 


sion. The jail of this district was built by Con- 
gress. It is under the absolute control of Con- 


gress, and may be converted into a church ora 
distillery, or anything else that Congress may 
direct. The eXpense of maintaining the prisoners 
is paid from the national Treasury. The mar- | 
shal of the United States for the District is ez | 
officio the keeper of the jail. He is bound to re- 
ceive into his custody all persons committed to 
the jail of the District by any judicial tribunal in | 
the District having power to imprison. This 
House, when acting judicially, is sucha tribunal; 
and, I have no doubt, if he would refuse to receive | 
a prisoner committed by the House, that he would | 
be liable to an indictment for an escape. 

I see no reason why this party shall not be 
dealt with precisely as other parties are, who are 
found guilty of similar offenses, I have no no- 


THE CONGRESSIONAL 


| lay the whole subject on the table; and on that I | 


tion of having him feasted at one of the hotels of | 


the city, at public expense. I am a republican 


precisely as I would treat one of these hod-carriers 
about the Capitol, whether he be black or white. 
There is no hardship in the case. All he has to 
do is to submit to the laws of the country, as they 
are administered by its legally-constituted triva- 
nals, and he is entitled to an immediate discharge. 
With this he ought to be satisfied. 

I desire to say, that, while 1 have myself no 
inclination to press the House toa hasty * reef 
I am not disposed to take the responsibility of 
protracting its deliberations upon this question, 
and occupying more time than the occasion calls 
for. 

I take it for granted that this witness intends to 
test the power of this House before the judicial 
tribunals of the District. Let himtryit. While 
I do not feel disposed to precipitate the action of 
the House, onthe other hand I do not feel disposed 
to make myself responsible for an unnecessary 
consumption of time, and therefore | shall move | 
the previous question upon the resolutions, know- 
ing that if the House desire a discussion they will | 
vote it down. 

Mr. BILLINGHURST. I desire to call the at- 
tention of the gentleman from Ohio to the phrase- 
ology of his resolution, and to suggest a slight 
amendment. 

Mr. RITCHIE. Irise to a point of order. I 
believe the previous question has been called, and 
no amendment is in order, 

Mr. BILLINGHURST. I appeal to the gen- 
tleman from Ohio to hear the proposed amend- | 
ment. 

Mr. STANTON. Iam willing to hear it read. 

Mr. BILLINGHURST. I will say, in the | 
mean time, that the House has no power to punish 
by imprisonment beyond the present session, and | 
the resolution upon its face is perpetual imprison- 
ment. 

The amendment was read as follows—insert 
after the word ** committee’’ near the close of the 
first resolution these words, “‘ or until the termin- 
ation of the presént Congress.”’ 

Mr. STANTON. There is no necessity for 
that; because, if he is in custody when Congress 
expires, he will be discharged on habeas corpus 
immediately. 

Mr. MILLSON was recognized hy the Chair. 

Mr. JONES, of Tennessee. I wish to inquire 
as to the effect of this resolution. 

Mr. HUGHES. [rise to a pointof order. If 
the previous question has been called, I object to 
any debate. oa 

Mr. JONES, of Tennessee. If the main ques- 
tion is ordered 

The SPEAKER. The gentleman from Vir- 
ginia [Mr. Mitxson] has the floor, if debate is in 
order. 

Mr. CLINGMAN. I object to all discussion. 
Mr. MILLSON. I desire to offer an amend- 
ment to the resolution, and I ask the gentleman | 
from Ohio to withdraw the demand for the pre- 

vious question, to enable me to do it. 

Mr. STANTON. I must-decline. 

Mr. JONES, of Tennessee. If the main ques- 
tion be ordered, will not the gentleman from Ohio 
{[Mr. Sranron] be entitled to make an hour’s 
speech ? 

Mr. STANTON. Yes; but I do not want to 
exercise the right. 

The SPEAKER. The gentleman does not re- | 
port these resolutions from his committee. 

Mr. BOWIE. I want to know whether an | 
amendment is in order now? 

The SPEAKER. An amendment is not in| 
order pending the demand for the previous ques- | 
tion, | 

Mr. JONES, of Tennessee. Well, I move to | 


or condition. I would treat this Boston banker | 
' 








would like to have the yeas and rays. 
Mr. SEWARD called for tellers on the yeas and | 
nays. 
Tellers were not ordered. 


GLOBE. 





of the other side before the Ch 
tion on ordering tellers. 





The yeas and nays were not ordered; only || 
twenty-four members voting therefor. \ 
The motion to lay on the table was not agreed | 
to, i 
Mr. JONES, of Tennessee. Were there not || 
twenty-four members voting for the yeas and || 


j /nays? 
of the old school, and believe in practicing that | TheSPEAKER. The Chairannouncedtwenty- | 
democratic equality which I profess. I have no | four; but that is not enough to order the yeas and 
notion of making distinctions, on account of color |, nays, 


sitet tliat eee 
Mr. JONES, of Tennessee. I ask thatt 
side be counted. 

The SPEAKER. It is too late now. 
tleman from Georgia demanded tellers 
were not ordered. ; 

Mr. JONES, of Tennessee. Lasked for & Count 


air put the ques. 


he other 


The gen. 
and tellers 


The question recurred on secondine 
vious ee. ” 
Mr. DAVIS, of Mississippi, called for telle 
. Tellers were ordered; and Messrs. SEARING and 
Burrinron were appointed, a 
The House divided; and the tellers reported 
ayes 82, noes 74. re 

So the previous question was seconded. 
Mr. JONES, of Tennessee. I now move to 


the pre- 


| lay the resolutions on the table; and on that | ask 
_ the yeas and nays. 


The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 34, nays 158; as follows: 

YEAS—Messrs. Abbott, Adrain, Avery, Bennett, Biqi, 
Bocock, Bowie, Boyce, Bufliaton, Chaffee, Clawson Bur 
ton Craige, Davis of Massachusetts, Dimmick, Elliou:, 
Gooch, Grow, Lawrence W. Hall, Hughes, Jewett, Geors, 
W. Jones, Leiter, Humphrey Marshall, Maynard, Qui. 
man, Robbins, Royce, Seward, Samuel A. Smith, Tappan 
Thompson, Trippe, Underwood, and John V. Wright—3¢ 

NAYS—Messrs. Ahl, Anderson, Andrews, Atkins, Barks. 
dale, Billinghurst, Bingham, Bonhain, Branch, Braytoy 
Bryan, Burlingame, Burnett, Burns, Burroughs, Case, Rizr, 
Clark, Jobn B. Clark, Clay, Clemens, Clingman, Cobj 
Clark B. Cochrane, John Cochrane, Colfax, Corning, Co. 
vode, James Craig, Crawiord, Curry,Curtis, Damrell, David 
son, Davis of Maryland, Davis of Indiana, Davis of Missic 
sippi, Davis of Lowa, Dawes, Dean, Dewart, Dick, Dow. 
dell, Duriee, Edimundson, Farnsworth, Faulkner, Florence, 
Foley, Foster, Garnett, Gartrell, Giddings, Gillis, Gilmay 
Gilmer, Goode, Goodwin, Granger, Greenwood, Groesbeck, 
Robert B. Hall, Harlan, Thomas L. Harris, Hatch, Haw. 
kins, Hickman, Hill, Hoard, Hopkins, Houston, Howard, 
Huyler, Jackson, Jenkins, J. Glancy Jones, Kellogg, Koljy 
Kelsey, Kilgore, Knapp, John C. Kunkel, Leach, Leteer, 
Lovejoy, McKibbin, McQueen, Samuel 8S. Marshall, Miles, 
Miller, Millson, Montgomery, Moore, Morgan, Morrill, Bi 
ward Joy Morris, Isaac N. Morris, Oliver A. Morse, Mout, 
Murray, Niblack, Nichols, Parker, Pendleton, Pettit, Pey 
ton, Phelps, Phillips, Pike, Potter, Pottle, Powell, Pury; 
ance, Ready, Reagan, Reilly, Ricaud, Ritchie, Ruffin, ys 
sell, Sandidge, Savage, Scales, Searing, Aaron Shaw, 





| Henry M. Shaw, John Sherman, Judson W. Shermau, 


Shorter, Sickles, Singleton, Robert Smith, William Smith, 


| Spinner, Stallworth, Stanton, Stevenson, James A. Stew 


art, William Stewart, George Taylor, Miles Taylor. Thayer, 
‘Tompkins, Wade, Walbridge, Waldron, Walton, Ward, 


| Warren, Cadwalader C. Washburn, Ellihu B. Washburn, 
| Israel Washburn, Watkins, White, Winslow, Woodson, 
| Wortendyke, Augustus R. Wright, and Zollicoffer—lis, 


So the House refused to lay the resolutions on 
the table. 

Pending the vote, 

Mr. PHILLIPS stated that Mr. Arno tp had 
been called home by sickness in his family, 

Mr. HUGHES made a like statement in ref- 
erence to Mr. Greece. 

Mr. HARRIS, of Illinois, stated that Mr. La- 
mar had to leave the House on account of indis- 
position. 

Mr. HOARD said: Is it proper to inquire as 
to the effect of this vote? 

The SPEAKER. The motion is to lay the res- 
olutions on the table, which, in the opinion of the 
Chair, carries the whole subject. 

Mr. HOARD. Then I vote ** No.”’ 

Mr. BURNETT stated that Mr. Mason had 
to leave the House on account of indisposition. 

Mr. CRAWFORD madea like statement in re- 

ard to Mr. Srepuens, of Georgia. 

Mr. HALL, of Massachusetts, stated that Mr. 
W oop was detained from the House by indispo- 
sition. 

The main question was then ordered to be pu', 
being upon the adoption of the resolutions. 

Mr. UNDERWOOD demanded the yeas and 
nays, 

he yeas and nays were ordered. 
Mr. QUITMAN. Iam too unwell to make ny 


| remarks upon this question; and I shall therefore 


say in justification of the vote I shall give, that | 
do not believe this House possesses the power ° 
imprisonment——- 

The SPEAKER. Debate is not in order. 

Mr. MILLSON. If the resolution should be 
rejected, would it be in order to reconsider the vole 
rejecting the resolution, and then amend it? 

The SPEAKER. he Chair thinks it would 
be in order. 

Mr. ADRAIN. Is it too late now to propos? 
an amendment? a 


The SPEAKER. It is, 
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Mr. ADRAIN. If the resolution proposed to | 
commit the prisoner to the close custody of the | 
<-coant-at-Arms, I should be in favor of it; but | 
isa pretty high-handed proceeding to commit | 
jis © .* S 
, citizen to prison. ; | 
” Saveral members objected to debate. 

The question was taken; and it was decided in 
the aflirmative—yeas 133, nays 55; as follows: 

yEAS — Messts. Ahl, Anderson, Andrews, Barksdale, 
pillinghurst, Bingham, Bonham, Branch, Brayton, Burlin- 
came, BUINS, Burroughs, Case, Ezra Clark, John B. Clark, 
Clemens, Clingman, Cobb, Clark B. Cochrane, John Coch- 
ae Colfax, Corning, James Craig, Crawford, Curtis, Dam. 
rel Davidson, Davis of Maryland, Davis of Indiana, Davis 
*; Mississippi, Davis of Massachusetts, Dawes, Dean, | 
Dewart, Dodd. Durfee, Edmundson, Elliott, Eustis, Farns- 
worth, Faulkner, Florence, Foley, Foster, Gartrell, Gid- | 
dings, Gillis, Gilman, Gilmer, Goode, Granger, Greenwood, 
Robert B. Hall, Hartan, Thomas L. Harris, Hatch, Haw- 
kins, flickman, Hill, Hoard, Hopkins, Houston, Howard, 
Huy! »r, Jackson, Jenkins, J. Glancy Jones, Kellogg, Kelly, 
Kilgore, John C. Kunkel, Leach, Lovejoy, McQueen, 
samuel 8. Marshall, Miles, Miller, Montgomery, Moore, 
Morgan, Morrill, Edward Joy Morris, Isaac N. Morris, 
Murray, Niblack, Parker, Peyton, Phelps, Phillips, Pike, 
Potter, Pottle, Powell, Purvianee, Reagan, Reilly, Ricaud, | 
nitchie, Ruffin, Russell, Sandidge, Savage, Scales, Searing, 
\aron Shaw, John Sherman, Shorter, Sickles, Singleton, 
Robert Smith, William Smith, Spinner, Stanton, Stevenson, 
James A. Stewart, George Taylor, Miles Taylor, Thayer, 
‘Tompkins, Wade, Waldron, Walton, Ward, Warren, Cad- 
walader C. Washburn, Ellihu B. Washburne, Israel Wash- 
urn, Watkins, White, Winslow, Woodson, Augustus R. 
Wright, and Zollicoffer—133. 

NAYS—Messrs. Abbott, Adrain, Atkins, Avery, Bennett, 
Blair, Bocock, Bowies Boyce, Bryan, Buffinton, Burnett, 
Campbell, Chaffee, Clawson, Clay, Cockerill, Covode, Bur- 
ton Craige, Curry, Davis of Lowa, Dowdell, English, Gooeh, 
Goodwin, Grow, Lawrence W. Hall, Hughes, Jewett, 
George W. Jones, Knapp, Jacob M. Kunkel, Leiter, 
Letcher, Humphrey Marshall, Maynard, Millson, Freeman 
H. Morse, Nichols, Pendleton, Quitman, Ready, Robbins, 
Royce, Seward, Henry M. Shaw, Samuel A. Smith, Stall- 
worth, William Stewart, Tappan, Thompson, Trippe, Un- | 
derwood, Walbridge, and John V. Wright—5o. 

So the resolutions were adopted. 

Mr.STANTON moved to reconsider the vote 
by which the resolutions were adopted; and also | 
moved to lay the motion to reconsider on the table. | 
The latter motion was agreed to. | 

The question now being on the adoption of the | 
preamble, 

Mr. STANTON demanded the previous ques- | 
uion. 

The previous question was seconded, and the 
main question ordered to a sia 

The preamble was adopted. 

Mr. STANTON moved that the vote by which 
the preamble was adopted be reconsidered; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Mr. LETCHER. Ishould like to know what | 
is to be done with the witness? 

the SPEAKER. He is in the custody of the 
Sergeant-at-Arms. 

Mr. LETCHER. I thought he was delivered 
l ~ . 
by the Sergeant-at-Arms into the custody of the 
House, 

The SPEAKER. The Chair supposes the Ser- 
geant-at-Arms will attend to him. 


MESSAGE FROM THE SENATE. 


A message was receixed from the Senate, by 
\ssury Dicxins, their Secretary, informing the 
House that the Senate had passed the joint reso- 
lution of the House, making an appropriation to 
pay the expenses of the committees of investi- 
gation raised by the House of Representatives. 


. MICHIGAN RESOLUTIONS. 


Mr. WALDRON, by unanimous consent, pre- 
sented the following joint resolutions of the State 
of Michigan, which were laid on the table and 
ordered to be printed: 

Joint resolution in favor of the passage of an 
act of Congress making an appropriation for the 
mmpeoventont of certain harbors; 

3 oint resolution relative to the extension of sla- 
ery; 

_ Joint resolution in relation to granting the pub- 

lic lands of the United States to actual settlers; 

Joint resolution relative to a northern Pacific 
railroad; 

Joint resolution relative to an appropriation of 
& grant of land for the endowment of the Mich- 
‘gan Agricultural College; and a 

oint resolution for the protection and perma- 
nent security of the St. Mary’s Falls ship-canal. 


REGISTER AT VINCENNES. 
Mr. NIBLACK, by unanimous consent, in 














THE CONGRESSIONAL GLOBE, 


) 


pursuance of previous notice, introduced a bill to 
continue the office of register of the land office, at 
Vincennes, Indiana; which was read a first and 
second time, and referred to the Committee on 
Public Lands. 

AMMON L. DAVIS. 

Mr. ZOLLICOFFER, by unanimous consent, 
offered the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Committee on the Post Office and 


| Post Roads be instructed to inquire into the expediency of 


reporting a bill tor the relief of Ammon L. Davis, a mail con- 
tractor from Nashville to Memphis, Tennessee, for services 
performed under the order of the Post Office Department, 
for 1854 and 1855. 


TWO PER CENT.LAND FUND IN MISSOURI. 


Mr. BLAIR, by unanimous consent, in pursu- 
ance of previous notice, introduced a bill giving 
the assent of Congress to a law of the Missouri 
Legislature, for the application of the reserved 


| two per cent. land fund of said State; which was 


read a first and second time, and referred to the 
Committee on the Judiciary. 


RHODE ISLAND RESOLUTIONS. 


Mr. BRAYTON, by unanimous consent, pre- 
sented joint resolutions of the State of Rhode 
Island and Providence Plantations, instructing 
their Senators, and requesting their Represent- 
atives to vote against the admission of the State 
of Kansas under the Lecompton constitution. 

Mr. JONES, of Tennessee, called for the read- 
ing of the resolutions. 

The resolutions were read, laid upon the table, 
and ordered to be printed. 


ENTRY OF LANDS. 


Mr. CLARK, of Missouri, by unanimous con- 
sent, and in pursuance of previous notice, intro- 


| duced a bill supplemental to an act entitled ** An 


act granting to certain citizens of the State of 

Missouri, the right to enter certain lands in the 

Plattsburg district in said State,’ approved July 

3, 1856; which was read a first and second time, 

and referred to the Committee on Public Lands. 
OHIO RIVER IMPROVEMENT. 

Mr. GROESBECK, by unanimous consent, 
and in pursuance of previous notice, introduced 
a bill for the improvement of navigation at the 
falls of the Ohio river: which was read a first and 
second time, and referred to the Committee on 
Commerce. 


ABROGATION OF THE RECIPROCITY TREATY. 


Mr. MORRILL offered the following resolu- 
tion; which was read,and by unanimous consent 
considered, and agreed to: 

Resolved, That the Committee on Foreign Affairs be in- 
structed to inquire into the expediency of abrogating the 
late so-called reciprocity treaty with Great Britain, and 
whether the same does not operate disastrously upon the 
timber and grain-growing regions of the United States, as 
well as against American interests generally, 


IOWA LAND GRANT. 
Mr. DAVIS, of Iowa, asked thagconsent of 


| the House to introduce.a bill making a grant of 


land to the State of Iowa, in alternate sections, 
to aid in the construction of a railroad in said 
State from MtGregor, on the Mississippi river, 
to the western line of said State. 


Mr. HUGHES objected. 
ADMINISTRATION OF OATHS. 
Mr. BOWIE asked the unanimous consent of 


| the House to take from the Speaker’s table the 
| bill from the Senate, to authorize notaries public 
| to take and certify oaths and affirmations and ac- 


knowledgments in certain cases. 

Mr. JONES, of Tennessee, called for the read- 
ing of the bill 

The bill was read in ertenso. : 

Mr. BOWIE. One word, Mr. Speaker. I wish 
to express my opinion of this bill. 

The SPEAKER. The Chair stated to the 
House that the gentleman desired to take up the 
bill for reference only. 

Mr. BOWIE. For reference only; but I want 


to state the object I have in view in that reference. 
The SPEAKER. * The Chair thinks that de- 
bate is hardly in order. 
The bill was read a first and second time. 
Mr. BOWIE moved its reference to the Com- 
mittee for the District of Columbia. 
Mr. JONES, of Tennessec. 


If I understand 





TS 


this bill, itapplies to the administration of oaths 
by notaries all over the United States. If that be 
true, the bill ought to be referred to the Committee 
on the Judiciary; and I make that motion. 

The SPEAKER. ‘The memorandum on the 
bill shows that it was considered by the Commit- 
tee on the District ef Columbia in the Senate. 

Mr. JONES, of Tennessee. My impression 
is that it applies to the United States courts, and 
I insist upon my motion. 

Mr. BOWIE. It is a bill, in my judgment, 
peculiarly for the Committee for the District of 
Columbia. 

The amendment to Mr. Bow1e’s motion was 
agreed to; and, as amended, the original motion 
was agreed to. So the bill was referred to the 
Committee for the District of Columbia. 


KANSAS LEGISLATIVE ASSEMBLY. 


Mr. SHERMAN, of Ohio, asked unanimous 
consent to submit the following resolution: 

Resolved, Tiat the Secretary of the Treasury be requested 
to inform this House whether any money has been paid out 
of the Treasury of the United States during the fiscal year 
ending June 30, 1857, for the expenses of any Legislature or 
alleged Legislative Assembly in the Teiritory of Kansans ; 
and if so, under what act or provision of law and from what 
funds said money has been paid. 


Mr. BURNETT objected. 

Mr. SHERMAN, of Ohio, moved that the 
rules be suspended to enable him to offer the res - 
olution. 

And then, on motion of Mr. Warren, the 
Hiouse (at ten minutes to four o’clock, p. m.) 
adjourned. 


IN SENATE. 
Tuespay, February 16, 1858. 
Prayer by Rev. C. C. Meapor. 
The Journal ofyesterday was read and approved. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of State, communicat- 
ing, in pursuance of law, statements showing the 
number and designation of passengers arriving in 
the United States on ship-board during the year 
1857; which was, on motion of Mr. Srvanr, or- 
dered to lie on the table; and a motion by him to 
print it was referred to the Committee on Printing. 

PETITIONS AND MEMORIALS. 


Mr. STUART presented the memorial of An- 
thony Caslo, otherwise called Castle, a soldier in 
the last war with Great Britain, praying to be al- 
lowed a pension; which was referred to the Com- 









mittee on Pensions. : Me 
Mr. IVERSON presented the petition of Sam- a 
ucl H. Taylor, asking for additional compensation * 1: 
as messenger and laborer in the office of the Third ve 
Auditor during the years 1853, 1854, 1855, and a dE 
1856; which was referred to the Committee on ve, 
Claims. ty 
Mr. HOUSTON presented the resolution of the 15 
Legislature of Texas, in favor of the adoption of i 
more efficient measures for protecting the citizens "i 


of that State against Indian depredations, and in- 
demnifying them for property stolen or destroyed ; 


bP, 


* 


e 
which was referred to the Committee on Indian oA 
Affairs. iy 
| He also presented a petition of citizens of Co- av 
lumbus, Texas, praying for the establishment of He 
a mail route from that place to George Wald- Oi 
man’s, in that State; which was referred to the i 


' Committee on the Post Office and Post Roads. 


He also presented a resolution of the Legis- 4g 
lature ®f Texas, in favor of a mail route from Noh 
Marshall, Harrison county, to Dallas, in Dallas i 

county, in that State; which was referred to the ie 
| Committee on the Post Office and Post Roads. i 
He also presented a petition of citizens of New a 
| York, praying for the adoption of measures for i a 
the preservation and elevation of the American fe 
| Indians; which was referred to the Committee on ja 
Indian Affairs. be 

Mr. BRIGHT presented the petition of Martin fh 
Layman, praying permission to enter a quarter SPR 
section of land, on which he has settled and made tae y 4 
improvements, in Minnesota, before the surveys SG % 
of the Government lands in that Territory; Which ote 
was referred to the Committee on Public Lands. + 

Mr. DURKEE presented a petition of certain “oa 
inhabitants of Madison, Wisconsin, praying for ‘a 

‘the adoption of measures for extinguishing sla- qt i 
very; which was ordered to lie on the table, a 
ii 

ag 

i 
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Mr. THOMSON, of New Jersey, presented a 
petition of ciuzens of New York, praying that the 
public lands m Ly be laid out in farms, or lots, for 
the free and exclusive use of actual settlers: which 
was referred to the Committee on Public Lands. 

Mr. BROWN presented a memorial of the regis- 
ter and receiver of the land office at Washington, 
Mississippi, praying thatthe compensation of land 
officers may be increased; which was referred to 
the Committee on Public Lands. 

He also presented the petition of Thomas Law- 
rent, surviving partner of Benjamin & Thomas 
Lawre nt, praying that certain mone ys belonging 
to that firm, and taken by General Scott as prop- 
erty of the Government of Mexico, during the 
Mexican war, may be refunded; which was re- 
ferred to the Committee on Military Affairs and 
Militia. 

Mr. MALLORY presented a presentment of 
the grand jury of the United States court for the 
northern district of Florida, showing the necessity 
ofa building for the accommodation of the Federal 
courts in thatdistriet; which was referred to the 
Committee on the Judiciary. 

Mr. YULEE presented the memorial of Small- 
wood, Earle & Co., praying to be allowed the 
amount of a fine legally imposed on them and 
paid to the collector of customs in New York; 
which was referred to the Committee on Finance. 

Mr. CAMERON presented additional papers 
in relation to the case of Dorothy Wurtz, or 
Wirt; which were referred to the Committee on 
Pe ngions. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. YULEE, it was 


Ordered, That the petition of William F. Russell, on th 
files of the Senate, be referred to the Committee ou Military 
Afiairs and Militia 

On motion of Mr. YULEE, it was 

Ordered, That the papers on the files ofthe Senate, relat- 
ing to the claim of Captain George E. MecClelland’s com 


pany ort ja volunteers, be referred to the Committee on 
Miitary Agiairs aud Militia. 
On motion of Mr. HUNTER, it was 
ad 


Ordered, That the memorial of Edward M. Kent, on the 
files of the Benate, be relerred to the Committee on Fi 
nanee. 


On motion of Mr. HOUSTON, it was 


Ordered, That the memorial of J 
of the Senate, be rei 
the Patent Office. 


yseph Nock.on the files 


rred to the Comunitt 





on Patents and 


REPORTS OF COMMITTEES. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the memorial of 
George W. Lippitt, submitted a report, accom- 

manied by a bill (S. No.140) forthe relief of George 
V. Lippitt. ‘The bill was read, and passed to a 
second reading; and the report was ordered to be 
yrinted, 

Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred the 
pentose of Liannah Stroop, reported a bill (5S. 
No. 142) for the relief of Hanriah Stroop, widow 
of John Stroop, deceased; which was read, and 
passed to a second reading. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom the subject was 
referred, r porte da bill (S. No. 143) to create the 
office of Fourth Assistant Postmaster General; 
which was read, and passed to a second reading. 

Mr. POLK, from the Committee on Foreign 
Relations, towhom was referred the memorial of 
Charles G. Ridgely, submitted a report, accom- 
panied by a bill (S. No. 144) for the relief of 
Captain Charles G. Ridgely, United States Navy. 
The bill was read, and passed to a second reading; 
and the report was alleen to be printed, 

Mr. IVERSON, from the Committee on Mili- 
tary Affairs and Militia, to whom was referred 
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the petition of Major J. L. Donaldson, submitted | 


a report, accompanied by a bill (S. No. 145) for 


the relief of Brevet Major James L. Donaldson, as- | 


sistant quartermaster of the United States Army. | 


The bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of James Sud- 


dards, submitted a report, accompanied by a bill | 


(S. No. 148) for the relief of James Suddards; 
which was read, and passed to a second reading. | 
He also, from the same committee, to whom 
was referred the petition of George H. Howell, | 


submitied @ report, accompanied by a bill (S. No. || 147) making an appropriation for deepening ghe || tee on 


149) for the relief of George H. Howell. The bill 
was read, and passed toa second reading; and the 
report was ordered to be printed. ° 

He also, from the same committee, to whom 
was referred the memortal of Henry S. Crabbe, 
asked to be discharged from its further consider- 
ation. and that it be referred to the Committee on 
Naval Affairs; which was agreed to, 


Mr. CLAY, from the Committee on Pensions, | 


to whom was referred the memorial of Jane 
Baker, submitted an adverse report; which was 
ordered to be printed. 


Mr. JONES, from the Committee on Pensions, | 


to whom was referred the petition of Richard E. 
Randolph, asked to be discharged from its further 
consideration, and that it be referred to the Com- 
mittee on Public Lands; which was agreed to. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a motion 
to print the message of the President of the United 
States in relation to the Sound dues, communi- 
cated to the Senate the 19th of January, reported 
in favor of the motion; which was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the report of the 
Secretary of the Treasury in relation to the print- 
ing of Congress, communicated the 2d of Febru- 
ary, reported in favor of the motion; which was 
acres d to, 

He also, from the same committee, to whom 
was referred a motion to print the report of the 
Secretary of War in relation to appropriations 
applicable to the War Department for the fiscal 
year ending June 30, 1857, the amount drawn and 
balances remaining July 1, 1857, and the amounts 
carried to the surplus fand, communicated Jan- 
uary 26, reported in favor of printing the same; 
which was agreed to. 


MEXICAN PROTECTORATE. 


Mr. HOUSTON submitted the following pre- 
amble and resolution: 

Whereas, the events connected with the numerous efforts 
of the people of Meyeo, and of Central_America, of this 
continent, to establish and maintain order and good govern 
ment, since their separation from the mother country, have 
so far resulted in failure and consequent anarchy, and de 
monstrated to the world the inability of said people to effect 
an ohject alike so desirable and so indi-pensabie to their 
welfare and prosperity: Therefore, 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire into and report to the Senate upon the 
expediency of the Government of the United States de- 
cluing and maintaining an efficient protectorate over the 
States of Mexico, Nicaragua, Costa Rica, Guatemala, Hon- 
duras, and San Salvador, in sueh form and to such an ex- 
tent as shall be necessary to secure to the people of said 
States the blessings of good and stable republican govern- 
inent 


Mr. WILSON. Let it lie over. 
The preamble and resolution were accordinely 
laid over under the rule. 


EASTERN MAIL. 


Mr. HALE submitted the following resolution; | 


which was considered by unanimous consent, and 
acreed to: 

Resolved, Thatthe Committee on the Post Office and Post 
Roads be instrygted to inyuire if the transmission of the mail 
between WasMington city and Boston cannot be so expe- 
dited as to prevent its detention ia New York tweive hours, 
or more, each night. 


BILLS INTRODUCED. 


Mr. YULEE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
130) amendatory of the act entitled ** An act in 
addition to certain acts granting bounty lands to 
certain officers and soldiers who have been en- 
gaged in the military service of the United States,”’ 
approved March 3, 1855; which was read twice 
by its title, and referred to the Committee on 
Public Lands. 


Mr. THOMSON, of New Jersey, asked, and | 


by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 141) to establish a port of entry 
at Tom’s River, New Jersey; which was read 
twice by its title, and referred to the Committee 
on Commerce. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
146) making an appropriation for deepening the 
channel of the St. Share river, in the State of 
Michigan; which was read twice by its tide, and 
referred to the Committee on Commerce. 

He also, in pursuance of previous notice, asked 
and obtained leave to introduce a bill (8. No. 


BE. 


F 

2 A 
| channel over the St. Clair flats, in the State of 

Michigan; which was read twice, and referr d 
the Committee on Commerce. -_ 

Mr. CLAY asked, and by unanimor 
obtained, leave to introduce a bill (S. No 150 
regulating the payments to invalid pptplenen 
which was read twice, and referred to the Co a 
mittee or Pensions. y 

DISTRICT BANKS. 


Mr. JOHNSON, of Arkansas. The Commit 
tee on Printing, to whom was referred a motion 
to print the petition of citizens of Georgetown, 

_ the District of Columbia, praying that the bill'ro. 
ported by the select committee to restrain the 
issue of bank notes in the District of Columbiy. 
| may not become a law, have instructed me to re. 
port adversely to the printing, and to move that 
it lie on the table, on the ground that it is only 
of interest probably to the select committee th, 
have the subject-matter of that bill under their 
| consideration. I move that it lie on the table 
_ Mr. SLIDELL. I move that it be referreg to 
| the select committee on that subject. 

Mr. JOHNSON, of Arkansas. I think that jg 
the proper direction; but I did not deem it proper 
to take the responsibility of proposing it, 1 with. 
draw my motion. : 

The motion to refer was agreed to. 


MINNESOTA LAND GRANT, 
Mr. JOHNSON, of Arkansas. The same com. 


mittee have had under consideration a motion to 
print the report of the Secretary of the Interior, 
in answer to a resolution of the Senate, submit. 
ting an estimate of the quantity of land which will 
inure to Minnesota for railroad purposes, under 
the act of March 3, 1857, and report adversely 
to its printing. The report is of no very great 
length; it is so short that any member of the Sen- 
‘ate can read it in a minute; it will not make two 
pages; and, indeed, hardly one, of octavo size, 
We do not believe it will be of any avail at all to 
| print it; but we think it will lead to calls from 
other States for reports showing what each State 
| is entitled to receive, or has received, and this 
would lead to a large amount of printing in the 
end. Itis unnecessary, because any individual 
member can get the information without the cost 
|of printing. I report against its printing, and | 
ask that the report be adopted. 
The report was concurred in. 


| : DEPARTMENTAL PRINTING. 
| Mr. JOHNSON, of Arkansas. The Senate, 


some days ago, on the motion of the Senator from 
| Michigan, (Mr. Sruarr,] adopted the following 
| resolution: 

“ Resolved, That the Committee on Printing be instructed 
| to inquire, and report to the Senate, what amount has heen 
|; paid annually during the last five years, to each of the print- 
|| ing establishments in the city of Washington, for printing 
|} and advertising of any kind, for the United States, other than 
|| that ordered by either House of Congress, whether done by 
the direction of any Department, or civil or military officer 
thereof. Also, whether the same has been paid under the 
provisions of the existing law, and whether any amendment 
| of existing laws is necessary, in order to secure proper econ- 
| omy in the printing expenditures of the Government ; and to 
report by bill or otherwise.’’ 

There are facts called for in this resolution that 
| no doubt are desirable. There are other duties 
_ imposed on the committee, by virtue of this reso- 
lution, which will take some considerable time for 
them to fulfill. I refer to that part of the resolu- 
tion which says they shall inquire ‘* whether any 
amendment of existing laws is necessary.”’ The 
committee are now engaged on the subject of 
amendments to existing laws, and will prosecute 
that inquiry with as much rapidity as they may 
be able, until they bring forward such measures 
as they believe should be adopted by Congress. 

The resolution goes further, and directs an In- 

uiry to be made as to the cost of public printing 
| one in this city not by order of Congress. The 

proper mode of procuring that information is, of 
|| course, through the heads of the different Depart- 
|| ments. The committee, therefore, ask to be dis- 
| charged from the further consideration of the res- 
_ olution, trusting that the Senator from Michiga" 
will bring in a resolution calling on the heads of 
| the Departments to state to us th cost of printing 
| of that character; and it will come more appro- 
| priately and satisfactorily before the Senate by 
| that means, we think, than by the process pro- 
|| posed oy the honorable Senator. The Commit- 
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they be discharged from the further consideration 
of the resolution. ; ; 
Mr. STUART. I think, if the committee un- | 
derstand this, subject as I do, they will not press 
the motion to be discharged. ltere are many 
facts connected with the printing of the Depart- 
ments here which ought to be known to the Sen- 
ate and to the public, and it seems to me are in- 
dispensable to be kroWn, in order to enable our | 


ard to the amendment of thelaw. For instance: 
Jam told by one of the assistants in the Post Office 
Department that there are some thirty-five thou- 
cand dollars annually spent there under existing 
jaws, which expenditure is of no earthly benefit 
to the service at all. It is just so much money 
thrown away. He told me, within three days, 
that he could point outexpenditures to the amount 
of $30,000, which were wholly unnecessary for 
the purposes of the Department. So undoubt- 
edly it is with other Departments. I am of opin- 
jon, also, that there are many expenditures for 
public printing that are not sanctioned by any 
jaw at all, and that there are the grossest abuses 
practiced in regard to the printing emanating from 
the Departments. 

Mr. JOHNSON, of Arkansas. The Senator 
will allow me to interrupt him. I see that this 
ig to lead to a debate on the subject of printing, 
which must necessarily consume the residue of 
the morning hour. We know it is a vexed ques- 
tion, and I wish to suggest to the Senator tinat it 
was not with reference to the merits of his reso- 
lation at all that the committee asked to be dis- 
charged from its consideration. 

Mr. STUART. Iso understand it. 

Mr. JOHNSON, of Arkansas. They simply 
ask to be discharged for the reason that the com- 
mittee believe the Senate can, with greater pro- 
priety, and with certainly fully as much success, 
obtain from the Departments the information de- 
manded by the resolution, as can the Committee 
on Printing, who have already their hands suffi- 
ciently full. We have therefore asked to be dis- 
charged with a view and expectation that the | 
Senator would offer a resolution calling on the 
several Departments of the Government to furnish 
the facts which he seeks to obtain, and to let us 
know whether those facts have transpired under 
theirdireetion, or under any of their subordinates. 

I suggest to the Senator that the Committee on | 
Printing believe the information can be obtained 
with fully as much ease, and perhaps more prompt- | 
ness, by such a resolution; and we hope the duty 
of hunting up these facts will not be devolved on 
us. It seems to us the Senate can pass a resolu- 
tion, calling for the information from each head 
of the Department with more ease and less trouble | 


than we could do; butif the Senate is not satisfied || 


to take that course, very well. 

The VICE PRESIDENT. It is the duty of 
the Chair to announce that the hour has arrived 
for the consideration of the special order, which 
is the bill to increase the military establishment of 
the United States. 

Mr. JOHNSON, of Arkansas. 
up at half past twelve o’clock ? | 
The VICE PRESIDENT. That is the hour. 

_ Mr. JOHNSON, of Arkansas. Then this sub- 
ject must lie over until to-morrow. 


SPECIAL ORDERS. | 


Mr. IVERSON. I ask the unanimous consent | 
of the Senate to be allowed to make a few reports 
before the special order is taken up. 

Mr. STUART. I much prefer that the Sen- 
ate should pass on this question. lam very clear 
that the specia! order does not come up until one 
o’clock; and I hope that upon this occasion, when 
there is, apparently, no very great solicitude on 
the subject teamintenel before the Senate, that 
point will be settled. There is nothing in the rule 
which continues a special order from day to day, | 
at the hour for which it was first made a special 
order. A special order is made for one o’clock, 
and that being the hour of proceeding to the ordi- 
nary general business of the Senate, on the expi- | 
ration of the morning hour the Senate proceeds to 
the consideration of that special order; but I pre- 
sent this case for consideration: it is competent 
for the Senate, undoubtedly, to make a special 
order for half past two o’clock to-morrow. At 

alf past two o’clock to-morrow the Senate pro- | 
ceeds to consider it, and then adjourns without dis- | 


committee to make necessary suggestions in re- | 
j 
' 
| 
' 
1 
| 


Does it come || 
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posing of it. Willthatgoover until half past two 
o’clock the next day; and at every subsequent day 
can it not be called up until half past two o’clock? 
I think that after the day for which it was first 
made a special order has passed, it then becomes 
a special order among the other special orders, at 
one o’clock. It takes Ms rank according to the 
31st rule, which rank is decided by the day of its 
date. The first day you take it wp vt the hour 
specified, because the assignment fixes the day 
and the hour, but at all subsequent days it comes 
up at one o’clock. 

It is important to settle this question for this 
reason: it frequently happens that in the hurry of 


| business, when the attention of Senators is called 


away from the business before the body, some 


| member has a special order made for half past 


twelve o’clock. If that is to be continued from 


| day to day at that hour, it cuts us out from all the 


morning business. Here is the Senator from 
Georgia now obliged to ask the unanimous con- 


| sent of the Senate, in the morning hour, to intro- 


duce a resolution, or present a petition, or make 
areport. If the Chair has not fully considered 
the subject in his own mind, I suggest that he re- 


consider the intimation he has made, and see if lam 


| cial order is first fixed cannot be permanent. 


not correctin saying that the hour for which a spe- 


The 


| Senate may assign any hour to begin with; but 
| unless they follow up that assignment by saying 
| that it shall be the special order from day to day 
| at that hour, it necessarily goes into the mass of 
| specialorders which are taken up at one o’clock, 


and taken up according to the order of their ar- 
rangement under the 3lst rule. I think the sug- 
gestion I make in regard to a special order at half 


| past two o’clock is unanswerable, and shows that 





| 


| 


the course which I have suggested is the proper 
one. I think no Senator will contend that you 
must wait every day until half-past two o’clock 


| before you can take up that special order. 


I make the suggestion, as I said, because, there 
? , ’ 


being no great anxiety to-day about the measure | 


which is the special order, itis an opportune time 
at which to fix the practice under the 31st rule of 
the Senate. I think it clear—it is perfectly clear to 
my own mind—that, after the first day, although 
it may be fixed for half past twelve o’clock, it re- 
mains a special order at one o’clock, and then to 


take its rank according to the order prescribed in | 


the 31st rule. 

Mr. WILSON. I would suggest that we pass 
over informally the Army bill. ‘The chairman of 
the Committee on Military Affairs, [Mr. Davis,] 


Lam told, is confined by sickness to his house. |! 


We have a special order for one o’clock, the In- 
diana case, which is of great importance; and we 
can spend the time from now to one o’clock in 
doing morning business. We can pass the spe- 


| cial order over until the Indiana case is disposed 


of, and then take it up again. 
that it be postponed. 

The VICE PRESIDENT. The Senator from 
Michigan having raised the question in regard to 
these special orders, the Chair feels bound to state 
his opinion and the reason for it. 


Mr. STUART. If the Chair prefers to take 


I move, therefore, 


| the course suggested by the Senator from Massa- 
chusetts, and look into the subject further, that 


will be entirely agreeable to me. 

The VICE PRESIDENT. The Chair is pre- 
pared to announce his opinion upon the point. 
Ie has considered it. 

Mr. STUART. Very well. 

The VICE PRESIDENT. 
now presented was made to me several days ago; 

and the view of the Chair on the subject of these 
special orders is this: he finds nothing in the 


| rules of the Senate which makes any particular 
They are | 


hour appropriate to special orders. 
fixed for different periods. Hedoes not find any 
evidence that there is what is called a morning 
hour in this body, as in the other branch of Con- 
gress, and consequently the Senate sets special 
orders for one hour, and sometimes for another; 


some for one o’clock; some for half past twelve || 


o’clock, and some for two o’clock. He does not 
find any evidence that one o’clock is the particu- 
lar period for considering any special order, un- 
less that hour is assigned for its consideration by 
direction of the Senate. The object in assigning 
a special order for half past tweive o’clock, is to 
dispose of it if possible before the hour of one, at 
which another and perhaps older special order 


The suggestion | 
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would come before the Senate. That being the 
hour fixed for this special order, the Chair deemed 
it his duty every day to call it up at half past twelve 
o’cloeck; but when the hour of one arrived » he would 
feel it his duty to call up an older special order 
under the 31st rule, referred to by the Senator from 
Michigan. He doesnot find any evidence that one 
o’clock is the hour for special orders; but that the 
special orders are to be called up at the hour for 
which they have been assigned i the Senate. 

Mr. HUNTER. I think there is a usage of the 
Senate, designated in the Manual by Mr. Jeffer- 
son as the old custom, that the business which 
is laid over the day before comes up first at one 
o’clock. I speak from memory, but I think it 
will be found that at one o’clock the business on 
which the Senate adjourned the day before is the 
special order, unless some other is made by spe- 
cial designation of the Senate. 

The VICE PRESIDENT. At ene o’clock? 

Mr. HUNTER. I think so, sir. 

The VICE PRESIDENT. The Chair can 
readily perceive that it would be more convenient 
to consume an hour every morning in ordinary 
business, petitions, reports, and resolutions; but 
he felt it his duty to call up the special order at the 
hour fixed by the Senate. If the Senate prefer to 
have the understanding suggested by the Senator 
from Michigan and the Senator from Virginia, 
the Chair will be happy to pursue it hereafter. 

Mr. STUART. I made the suggestion which 
[ submitted with great respect to the opinion of 
the Chair, and certainly, I think, with a full ap- 
preciation of the delicacy of his position. I do 
not wish to take an appeal from the decision of 
the Chair on any question, but I make these sug- 


| gestions for the consideration of the Senate; and 


{ hope the Senate will now come to the determ- 
ination that, in regard to these special orders on 
the subsequent days, the days after the first day 


|| of taking them up, they will be considered as 


coming up according to their order, at one o’clock. 
That will not lead us into confusion, and it will 
give us time for our morning business, which is 
frequently very important, indeed. If that could 


| be the general understanding of the Senate at this 


time, and the Chair would so regard it, I think it 


| would be found very conducive to the dispatch of 
| business hereafter. 


The VICE PRESIDENT. 


If there be no ob- 


| jection, then, the Chair will take the sense of the 


Senate, not in regard to this question of order, but 
in regard to the wishes of the body touching the 
arrangement of the special orders. The Chair 
will put it inthis form: Is it the sense of the Sen- 
ate that a special order which has been assigned 
for one day at an earlier hour than one o'clock, 
shall, if not finished on that day, fall into its 
proper place and be called not before one o’clock 
thereafter? If there is no objection, I will put 
that question to the Senate. 

Mr. STUART. I did not hear the Chair dis- 
tinctly. 

The VICE PRESIDENT. Is it the sense of 
the Senate that orders which have been, or shall 
be, assigned for an earlier hour than one o’clock, 
shall, if not finished on that day, be not called 
thereafter until one o’clock ? 

Mr. STUART. Yes, sir; that is it. 

The VICE PRESIDENT. ‘Those who favor 
that practice will say ‘*ay;’’ those of a contrary 
opinion, **no.’’ The ayes have it, and that will 


be the order of business hereafter. 


Mr. COLLAMER. J wish to throw out the 


suggestion that we avoid making any special 


'| orders within the morning hour. 


Several Senarors. 
Mr. HUNTER. 


That is right. 
If the Chair will allow me, I 


| willsuggest that the arrangement of business, ac- 


cording to the usual course of proceeding which 


|| I believe was taken under the discretion resting in 
|| the Chair under parliamentary law, is given in the 
| Manual, and is such as I suggested: 


“The Speaker is not precisely bound to any rules as to 
what bilis or other matters shall be firsttaken up, but is beft 
to his own discretion, unless the House decide to take up a 


| particular subject.”’ 


The VICE PRESIDENT. The Chair has ex- 
amined that. 
COMMITTEE SERVICE. 


Mr. GREEN. I desire to ask the Senate to 
excuse the Senator from Alabama [Mr. Firzrart- 
nick} from service on the Committee on Territo- 
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ries, on account of his very severe iilness, and to 
appoint some one in his place until his return. It 
is important that the committee should be full, so 
es to discharge the important duties referred to 
them. 

The question was taken, and Mr. Firzratrick 
was excused; and the Vice Presipent being au- 
thorized to fill the vacancy, appointed Mr. Cray. 


TURKISH VICE ADMIRAL. 


On motion of Mr. Mason, the joint resolution 
(S. No. 18) for the reception of Vice Admiral Meh- 
med Pasha, of the Turkish navy, and to facilitate 
the objects of his mission in superintending the 
construction of a vessel of war in the United 
States, was read a seeond time, and considered as 
in Committee of the Whole. 

Mr. MASON. I will only say that it is well 
understood in the intercourse between the United 
States and the nations of the East, that courtesies 
and hospitalities of this kind are very highly ap- 
yreciated, and lead to very useful results. It has 
men recommended by the Secretary of State to 
the committee, and we cordially concurred with 
him. ‘The Admiral is expected to arrive every 
day; and itis desirable, therefore, if anything is 
done, that it should be done at once. 

Mr. CLAY. Perhaps I do not understand the 
import or the intention of this resolution. If itis 
not to cost any money, if it is a mere national 
courtesy, | have no objection whatever to it; but 
if the proposition is to give a carte-blanche to the 
Administration to expend whatever amount of 
money they may think expedient, or which they 
may think courtesy requires for this distinguished 
Turkish official, Lobjectto it. Ido not think that 
the Constitution warrants the expenditure of 
money byany Executive Department of the Gov- 
ernment unless there be an appropriation by law. 
That is my reading of it and my interpretation of 
it. This mode of expending money 1s above all 
others the most objectionable to me. Why, sir, 
there is no limitation whatever upon the power 
or the discretion of the Administration. Itma 
expend $5,000, or $10,000, or $100,000. 

I think we have had some experience that ought 
to admonish us of the folly of these national 
courtesies. We expended, according to my in- 
formation—I rely upon newspaper reports—a 
large amount of money upon a ‘Turkish impostor, 
who some years since came here representing 
himself as some distinguished official there. We 


expended upon the wine bills, the cigars, and the | 


viands of Kossuth, at Browns’ Hotel, as I under- 
stand, some $5,000; and that was but a small part 
of the money expended. What was the fruit of 
it? What did we make by it? What benefit was 
realized by this country from these large expend- 
itures? None whatever. 

I am opposed to this resolution. It is a prop- 
osition which, on its face, is very inoffensive and 
unobjectionable; but it is a proposition which 
conceals its purpose. It does not discover what 
amount is to be expended, or how it is to be ex- 
pended; and it is just transferring to the Admin- 
istration a power which, under the Constitution, 
belongs only to Congress—that of appropriating 
money. Hence I shall vote against it, and I shall 
ask for the yeas and nays upon it. ‘ 

Mr. MASON. The Senator says there is no 
limit upon the expenditure of money under the 
resolution. The limit is the scope and object of 
the resolution. _1 can hardly suppose that any 
President, or anybody clse who is authorized to 
extend ordinary courtesies and civilities to a 
stranger, can expend $100,000, or $10,000, or 
$5,000. The limit is in the scope and purpose of 
the resolation. Ido not know that any money 
will be expended. The resolution merely pro- 
vides that this officer shall be received in a man- 
ner consonant to his rank, I suppose the amount 
of it will be to direct some proper officer of our 
Navy to receive him and provide for his personal 
wants, and see that the objects of his mission are 
effected. It may cost a few hundred dollars, or 
a few thousands; but the limit is in the scope of 
the resolution. Ishould have no objection to make 
an appropriation, if we knew what it would be. 

The honorable Senator, Lsuppose, is aware that 
it has been the practice of the Government to ap- 
propriate money for the purpose of conforming to 


the usages of eastern nations ia more instances | 
than one, asa matierof courtesy only. There was | 


appropriated, I think, $10,000, the other day—for 


' official correspondence which ensued on thatevent 


| ernment his desire that he should be received with 
| courtesy and distinction. 


| whete ships-of-war are built. 
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what purpose? To make presents, in conform- | probably will be, that man’ ‘of the Orie 


ity to eastern custom, on the exchange of trea- 
ties with the Shah of Persia. The usage is theirs, 
not ours: we only conform to it. I should have 
no objection, in the world, to put an appropria- 
tion in the resolution, if | knew what the amount 
would be. I suppose it will be a few hundreds or 
a few thousands. 

The honorable Senator says he is not aware 
of any benefit coming from these national courte- 
sies. At the last Congress, when we provided 
for restoring the ship Resolute to England, Con- 
gress required that the ship should be refitted and 
returned in a perfect manner, and appropriated 
no money, but the scope of the resolution showed 
the extent of expenditure. Ido not know what | 
was expended; i dare say, though, some thirty 
or forty thousand dollars. Certainly not less than 
thirty or forty thousand dollars were expended in 
putting that ship in perfect order. I do know 
—not from newspaper report only, but from the 


—that the restoration of that ship went more to 
fix the national feeling in Great Britain towards 
this country than any event that had ever oc- 
curred. 

As to this small matter, the Sultan has sent one 
of his principal naval officers here to superintend 
the construction of a ship-of-the-line. If he came 
from any European Government he would be re- 
ceived as any European gentleman is, with the 
private courtesies or the official courtesies of the 
Government; but he comes from a people who 
are accustomed to a different sort of reception. I 
should think that the proprieties of usage would 
be that we should conform, within proper limits, 
to their customs. That is the whole object of the 
resolution. 

Mr.SEWARD. Mr. President,I shall not go | 
over again the case of Kossuth. lexpressed my 
opinion on that at the time, and have never seen | 
any cause to regret the demonstration which was | 
made by the Government of the United States, 
showing its symppthy with the cause of freedom 
in Europe. 

In regard to the case of the Turkish officer, 
Amin Bey, who was received in a manner some- | 
what similar to this a few years ago, I expected 
the chairman of the Committee on Foreign Rela- 
tions would correct the error into which the Sen- 
ator from Alabama has fallen on that subject. 
Amin Bey was no impostor. He was a visiter 
here, and came with letters and credentials from | 
the ‘l'urkish Government. The Grand Sultan took | 
an interest in his coming—indicated a wish that he | 
should come; and he communicated to this Gov- 





He was an officer of 
very considerable position; | do not remember 
what. After he completed his visit, and returned 
to Turkey, the Turkish Government expressed 
the satisfaction with which they regarded the re- 
ception that had been given to him. Now, I do 
not know, sir, how much has been made by that | 
act of courtesy, but I do know that it cost very 
little; and that, though courtesies may not be re- | 
turned.in money in this world, acts of kindness, 
politeness, hospitality, and generosity, are always | 
compensated by equivalents of some kind. 

A word now with regard to this particular case. 
Heretofore, as everybody knows, there has been | 
no minister from Turkey in this country. The 
Turkish Government has remained in a state of 
seclusion, so far as this Government is concerned, | 
except as we have penetrated it, by keeping a | 
minister resident at Constantivople. The Turk- 
ish Government gives its orders for the manu- 
factures of more civilized nations, generally to 
France and England. It has seen fit, in the pres- 
ent case, to notice the fact that the sciences and 
arts are developed to a very high degree in the 
United States; and notwithstanding the competi- | 
tion, in the councils of the Turkish Government, 
as to the place where a national vessel should be 
built, it has concluded to send a naval officer here, | 
for the purpose of having one constructed in the 
United States. He is to come here for that pur- 
ose. This resolution barely contemplates that | 
he shall be received according to his rank as a | 
naval officer, not otherwise; and that he shall 
have all the facilities which this Government can 
afford, for inspecting the naval establishments of | 
the United States, the places and establishments 
The effeet of it | 
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Ntal Na- 


tions wil! be brought into closer communication 


| with the United States. 

It seems to me, that if it was w 
can doubt) tht we should open Japan to our com. 
merce, that we should have a representative j 
China, and that we should seek to extend 9 ; 
commerce into that empire, the same policy die. 
tates that we should encourage any demonstration 
which the Turkish Government may make - 
wards us of a similar character. If it be true “8 
I suppose it is, that this is according to the Ori. 
ental custom, we are but returning to the Turkish 
Government the same civilities which other na. 
tions, whether civilized or barbarian, extend to 
the Turkish Government, and which they extend 
to all other Governments. 

Mr. HUNTER. I regret very much to oppose 
this resolution, but really it seems to me to be 
establishing a bad precedent. I do not agree that 
Turkey stands in the rank of barbarous nations 
We should not treat an agent from any of the 
civilized Governments of Europe in this way, and 
I do not see why we should extend these civilities 
and make this appropriation in order to accom. 
modate a Turkish minister, and refuse them to 
the agents of the other Governments of Europe, | 
think it is a precedent which may lead to ill con. 
sequences hereafter, 

Mr. MASON. Will my colleague allow me to 
put aquestion? My colleague, I presume, voted 
the other day for the appropriation of $10,000 to 
make presents to the Shah of Persia, on the occa- 
sion of exchanging ratifications of the treaty, Did 
he disapprove that policy ? 

Mr. HUNTER. The Shah of Persia stands jp 
a very different relation to this country, and to the 
civilized world. I think he does come within the 
rank of those to whom we might extend extraor. 
dinary courtesy; but I do not put the Sultan of 
‘Turkey in the same rank as the Shah of Persia. 
I think he is rather to be recognized among the 
civilized Powers of Europe, and I should be w- 
willing to set this precedent. 

Mr. BIGGS. It may be unfashionable to refer 
to the power of Congress to make an appropria- 
tion of this kind, after the numerous precedents 
that have been cited to the contrary; but I should 
| like to know where is the power under the Con- 
stitution of the United States for us to appropriate 
money to carry a Turkish officer from one portion 
of this country to another. I should like to know 
under what clause of the Constitution of the Uni- 
ted States we have the right to appropriate money 
for the purpose of showing a Turkish officer about 
this country. I do not understand that there is 
any such power in the Constitution of the United 
States. It seems to me that in the present state 
of the Treasury, it is about as much as we can do 
to pay the expenses we are authorized to incur 
under the Constitution—to pay our own officers. 
The idea of appropriating an indefinite sum (for 
this resolution is totally indefinite, so far as the 
appropriation is concerned) for this civility, asit 
is called, towards this Turkish officer, it strikes 
me ought not to be entertained for one momentin 
the Senate. 

It seems to me that the President of the United 
States has the power to extend the advantages pro- 
posed by this resolution to be given to this Turk- 
ish officer to investigate our naval establishments, 
and gain all the information he possibly can from 
| an inspection of our naval architecture. He has 
already that power; and | have no doubt this duty 
would be performed, on his part, in a becoming 
manner, and in a grateful manner to the Turkish 
officer who is expected; but that is not the object 
of the present resolution. The object is to get 
through Congress an indefinite appropriation to 
pay the expenses of this Turkish officer. If the 
resolution is to pass, | insist upon it that we ought 
to have some limitation as to the amount. Being 
opposed to it out and out, f shall vote against the 
resolution entirely; but for the purpose of limiung 
it, and making it as perfect as possible, I propose 
a proviso, that the expenditure hereby authorized 
shall not exceed $5,000. . 

Mr. HALE. I was in my seat, last year, I think 
it was, when a report came in from the Committee 
on Foreign Relations, proposing to buy the ship 
Resolute and make a present of it to the Queen 
of Great Britain. I had the same difficulty then 


ise (as no one 

















that the Senator from North Carolina has now, 8 
to the constitutional power; and I looked to the 
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-hairm ; 7 
oe chairman of the Committee on Finance, and | 
the 


“the great lights of strict constructions, expect- | 
al S o 


» that some of them would throw some light |) 
ing 


in it; but there was nota word said, and I con- 
) , 

*h ded that it was so well settled that I should only | 
pansion my ignorance if I were to ask the same | 
Tr aioD which has been propounded now by the | 
ques 

Senator 


‘at then, and I looked to himat the time; but he 


aid nothing. If he wants to find the authority } 
sal S*. 7 ' ut 

f, ra propt jating this money to receive this Tr | 
or af , ne | 
h Pasha, he will find it in the same clause of 
is ae 


the same section of the Constitution giving power 
wurn to that clause and find the constitutional 
sharter that guided him then, he will find right 
opderit exactly the provision, in so many words, 
joappropriate this money to entertain the Turkish 
Ody 
Pasha. , ‘ 

Mr. MASON. My recollection is not very 
distinct; but I have a strong impression that the 


suggestion now made by the Senator from North | 


Carolina, was made in the case of the Resolute, 
and that we did find the right te appropriate the 
money, and that the answer was given at the time 
that it was the unquestioned duty of the Federal 
Government to regulate our intercourse with for- 
eign nations—the very same power that appro- 
priates a fund for the continued intercourse with 
foreign nations. { thought it was answered at 
that time; but certain it is that that resolution to 
purchase the ship Resolute received the unani- 
mous vote of the Senate. 

Mr. HALE. The Senator is right in one part 


of hisrecollection, that it passed without division: | 


there was not a word said against it; but I think 


he is mistaken about the other part of it, because | 


| recollect what passed in my own mind. Prob- 


ably the Senator recollects what passed in his | 


mind, and he thinks he let it out before the Sen- 
ate; but he did not. 

Mr. MALLORY. 1 desire to see the resolu- 
tion pass, because I have not the slightest doubt 
that it will redound to the advantage of the coun- 
try. Itcannot require alarge appropriation. The 
proposition of the Senator from North Carolina 
is to limit it to $5,000. My impression is that it 
cannot exceed, certainly, and, perhaps, cannot 
reach, $5,000. 

The Senate will recollect that we appropriated 
$10,000 to receive Amin Bey, who canie here some 


fewyearsago. If Lamcorrectly informed, the en- | 
tireexpense on thataccount was about $5,000. The | 


limitation on the appropriation here, as has been 


well observed, is in the language of the resolution | 


itself. It is for the purpose of receiving the gen- 


tleman who comes here for a specific purpose, and | 


the operation of which willbe to show him through 


the Federal offices, the different dock-yards, and | 
‘ navy-yards of the country. It will have a happy | 


effect in cementing a friendly intercourse between 
ourselves and Turkey—a country that we have 
always regarded with a particularly friendly eye. 


The idea of my friend from Virginia, [Mr. Hun- || 


TER] in classing Turkey among the barbaric or 
uncivilized Powers, is rather a novel one. 


Mr. HUNTER. 


belonged to the European system, and was so 
recognized. 


Mr. MALLORY. I misunderstood him. If || 
she were a barbarous Power, it would be greater | 


reason for passing the resolution. We have ap- 


propriated money for the Imaum of Muscat; we | 
have appropriated money for Japan; we have ap- | 


propriated money in this way constantly, where 
ever the interests or honor of the country would 
be subserved thereby. The ship-building of the 
country at large, independently of the kind feel- 
ings between ourselves and the Turks, will be 


promoted by this resolution. I should prefer see- | 


ing & specific appropriation made; but as the com- 


mittee have thought proper not to introduce ore, | 


and as | see, from past experience and from the 
nature of the resolution itself, that the expendi- 


‘ure cannot exceed, perhaps, $5,000, I am willing | 


‘0 vote for the resolution as it stands. 
Mr. MASON, 


sidered by the Government as incumbent on them 
‘0 expend the money. Now I am perfectly will- 
ing to trust the Executive with the proper, cour- 
\cous mode of receiving this officer, and it may 

* done without any expenditure at all; but if 


' we Sees ae a ae oe 
an of the Committee on Foreign Relations, | 


‘obuy the ship Resolute. (Laughter.} If he will | 


I said the reverse—that she | 


I have no objection to the | 
amendment further than this: that it may be con- | 


THE CONGRESSIONAL GLOBE. 


. if 
| it should involve an expenditure, I think it is | 
| clearly limited by the general scope of the resolu- 
| tion. I have no objection to trust it to them; but 
if the Senator perseveres in the amendment, I 


|| Shall not persist in opposing it. 


Mr. PUGH. I shall vote against the resolution 
| with or without the amendment; and I should 
| have said nothing on the subject but for a sugges- 


from North Carolina. He was in his || tion made by the Senator from Virginia, [Mr. 


Mason,]} which quite astonishes me if he is one 

of the apostles of strict construction; and as one | 
of the disciples of that school, I enter my dissent. | 
}| He has suggested that there is a universal power | 
| to appropriate public money to bribe foreign Pow- | 
ers—to make them presents, to pay the hotel bills | 
of their ministers. I do not understand that doc- | 
| tine. I dissent fromit. Whatdo we want with | 
| this gentleman? What does he come here for? | 
|| The resolution says he comes to look at the ship- | 
|| yards. That needs no money; that needs no act |) 


of Congress; let him go. If he wants to see the | 
If he wants 


|| navy-yards, he will be shown them. 
|| to see the yards where merchant ships are con- | 
| structed, as the Senator from Florida suggests, || 
| are we to pay the bills for his entertainment? Let | 
|| the gentlemen who want to sell him ships pay the 
bills. Itis not necessary forany official courtesy. 
It is not necessary to pay the expense of carrying 
| him over the United States to hire three or four | 
naval officers and adozen other men to go with him, | 
| and to havea show from town to town. He is not 
|| even adiplomatic character. He is just sent here | 
|| on private business of the Sultan of Turkey, to 


| 
i 
| 
} 
| 





|| see how ships are built; and we are all to exhibit || 


| the solemn spectacle of the Congress of the United 
| States racing after this man as if he were a show 
|| tothecountry! I say that without intending any 
| disrespect; but that is the strong impression the | 
|| whole thing makes on my mind. 

| As to the case of the ship Resolute, I do not 
|| recollect the matter. I do not know whether I 


| I can see a vast difference between expending 
|| money in this way, and purchasinga derelict ship, 
|| which was English property, that came into the 
hands of some of our citizens as a wreck, which | 
was connected with an enterprise that had enlisted | 
the sympathies of the civilized world, when we | 
|| were simply asked to buy off the claims of our 
|| own citizens, and restore the ship to its true own- 
ers. But even that I should not regard as a pre- 
'| cedent. Despite my honorable friend from Vir- 
|| ginia, I do not think we gained a fig by giving the | 
ship Resolute back; nor do I see how this Gov- 
ernment is to gain anything in its intercourse with 
foreign Powers, barbarous or civilized, by appeal- 
| ing to their cupidity. Let us stand on the exact | 

principles of justice; treat them fairly, and require | 
|| them to treatusso. ‘They do not make our min- | 
isters presents: we do notallow them to take pres- | 
ents. They do not pay the expenses of our min- | 
isters: we do not allow it. Let us treat them as | 
we require them to treat our ministers. We sent | 


| 
| 
| 





armies of Europe a few years ago; but I never 
|| heard that any foreign Government paid their ex- 
'| penses. They went to the realm of the Sultan 
of Turkey, I believe—at least they went to the 
|| Crimea; but I never heard that the Sultan ap- 
| pointed anybody to show them around the coun- 
try. 

It seems to me that this resolution is not only 
a bad precedent, but it is bad in itself; and, for 


| was in my seat when it was passed; but no matter. || 


officers to Europe to examine the condition of the || 


|) tality. 
| from Michigan has said in regard to the Sultan of 
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x Mr.STUART. I asked the Senator atthetime, 
where he found the power to make such an appro- 
priation?’’ and he replied to me as he has now 
replied to the Senator from New Hampshire. I 
acknowledge that if itis fairly within the scope of 
our foreign intercourse, we have the power; but it 
is not enough to assertthat itis for that purpose in 
order to give us the power. In this case, there 
being, as stated from the Senator from New York, 
no resident minister here from Turkey, this offi- 
cer being about to visit this country on an import- 
ant national purpose, we may, I think, within the 
scope of our constitutional authority, extend to 
him such courtesies, within proper limits, as will 
manifest to the nation which he represents, a very 
friendly disposition; and it is within the discre- 
tion of Congress to what extent they will go. 

I wish to state a suggestion which operates upon 
my own mind, and which will control my vote in 
determining what I consider here a question of 
discretion, and that suggestion is in regard to Kos- 
suth, who has been alluded to. Without any 
reference to him, or what he did in this country, 
I take the conduct of the Sultan of Turkey in re- 
gard to Kossuth and his associates. They were 
political refugees in his country, and though Rus- 
sia and Austria threatened him with entire ex- 
termination, he said ‘‘these individuals have 
come within my jurisdiction; they demand my 
friendly protection, and I will never yield them 
up.”’ I remarked at the time, that I doubted 
whether there was another nation on the face of 
the globe, certainly not another one in Europe, 
that would have thus stood out in the face and 
eyes of Russia and Austria. It was one of the 
noblest spectacles that has ever been exhibited in 
_histery. These were men claiming personal and 

political freedom in the Austrian empire, con- 
| fessedly one of the most perfect despotisms that 
exists. They were obliged to flee from that coun- 
iry; they took shelter in Turkey, and the Sultan 
said, ** Thunder your denunciations, and let your 


|| guns thunder, and sink me if you can; but my 


hospitality shall remain untarnished.’’ I admired 
it; the civilized world admired that stand; and it 
is a reason that operates on me to-day, when a 
prominent officer of that Sultan is about to visit 
this country, to afford to him evidences of hospi- 
Mality, so that it shall not leave me behind him in 
| the way of advocacy of personal and political 
| freedom. Ican see clearly the constitutional au- 


|| thority in this case, because it does mingle itself 


| distinctly with the foreign intercourse of the coun- 
|try. I have no difficulty, therefore, about the 
| power; and the propriety of it addresses itself to 
_my mind for the strongest reasons. 
| Mr. CAMERON. I shall vote for this reso- 
lution, because I look upon it as an act of hospi- 
| tality. We are informed that this gentleman 
intends visiting us for the purpose of getting in- 
| formation. This Government ought toact towards 
| him as any individual gentleman here would act 
| towardsa stranger who should come to his house 
or his farm inquiring for information. Ele would 


| ° 4 ° . 
|| extend to him the hospitality due from one gentle- 


man to another. Itis a mere question of hospi- 
I agree entirely with all that the Senator 


| Turkey in his bold and brave conduct towards the 
| Emperor of Austria. Every American who thinks 
| as an American is proud of his conduct on that 
| oceasion, and, if for no other reason, we ought to 
| treat this agent of his with proper courtesy and 


one, I can never give my consent to it, whether || with liberal hospitality. I shall vote for the ap- 
it involves an expenditure of money or not. If |) 


it does not require any money, there is no use for || ing it is only a question of hospitality. 


propriation, no matter what the amount is, believ- 





| the resolution; and if it requires money it is to 
be expended, in my judgment, for wrong pur- 
| poses, and it is an illimitable field in which, not 
'| the Executive—for I have confidence in him—but 

| in which his subordinate officers will spend just 
|| as much money as they please. 

Mr. STUART. I did not intend to say a word 
on this subject, but the course of debate has elicit- 
ed some ideas here which seem to me to render 
it proper for me to state why I shall vote for the 
resolution. In the first place, I disagree with my 
friend from Ohio entirely in regard to the distinc- 
tion of power in favor of returning the ship Res- 
olute. I think the honorable Senator from Vir- 
ginia has taken a conversation that occurred 
between him and me into his recollection of what 
|| occurred in open Senate. 
| Mr. MASON. That is very possible. 











Mr. TRUMBULL. It is not very often that 
| I have found myself concurring in what the Sen- 
| ator from Ohio [Mr. Pucu] has said, but upon 
this occasion I indorse every word of it; and I 
think that for the great Government of the United 
States, in Congress assembled, to be debating a 
proposition to pay the traveling expenses and the 
| wine bill of a Puskish officer, who is coming over 
here to superintend the building of a vessel, is a 
very small business. I do not wish to discuss it 
at all; but it seems to me that if any courtesy is 
due to him it will be extended to him by the ex- 
| ecutive department of the Government, which has 
| the coateel atom relations with foreign countries. 

No doubt the Executive will afford reasonable fa- 
| cilities to this officer to visit our navy-yards and 
inspect our vessels; and beyond that I do not 
think anything ought to bedone, It seems to me 
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there is no occasion for coming to Congress for | 


that purpose. I trust the resolution will not pass. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from North Caro- 
lina, [Mr, Bices,] to add to the end of the reso- 
lution: 

Provided, That the expenditure hereby authorized shall 
not exceed the sum of $5,000. 

Mr. CLARK. Mr. President, Ido not know 
that Lam opposed to the resolution, but I certainly 
am opposed to the amendment. Ifitis worth while 
to do anything, it seems to me it is worth while 
to do it pr yperly. Ido not think it worth while 
to say to the Sultan of Turkey, ** we will receive 
your officer hospitably, provided it does not cost 
more than five thousand dollars; we will treat 
you to the amountof two and threepence worth.”’ 
if anything is to be done, let it be done by the 
Governmentas it ought to be done, and let us put 
confidence in the officers of the Government that 
they will do what ought to be done, and not un- 
dertake to limit them im this way, and have it go 
hack to the Sultan of Turkey that we would pay 
five thousand dollars to be civil, and no more. 
Let your civility be such as it ought to be, without 
regard to the cost; justas, ifa friend came to my 
house, | would treat him civilly whatever might 
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be the expense, and not say, ‘* 1 have two shil- | 


lings or half a pistareen at your service,” 


The amendment was rejected. 

The joint resolution was reported to the Senate 
without amendment. 

The VICE PRESIDENT. It requires unani- 
mous consent to order the joint resolution to be 
read a third time to-day. 

Mr. BIGGS, I object to the third reading of 
the resolution to-day. 

Several Senators. Let us vote. 

Mr. MASON. 1 hope we shall take the vote 
by general consent, and I trust the Senator from 
North Carolina will withdraw his objection, 

The VICE PRESIDENT. The joint resolu- 
tion received its second reading to-day, and it re- 
quires unanimous consent to read it the third time 
to day. 

Mr. BIGGS. Itseems to be the general desire 
to have the question taken, and | wikhdraw the ob- 


jection. a 


The jointresolution was ordered to be engrossed 
for a third reading, and was read the third time. 
On the question, ** Shall the resolution pass ?’’ 


Mr. BIGGS and Mr, CLAY called for the yeas 


and nays; and they were ordered. 

Mr. COLLAMER. 
any remarks in relation to this resolution; but as 
the yeas and nays have been ordered, 1 wish to 
make a brief suggestion. For a great number of 
years, in many of the Governments of Europe, 
and it continues with some to thisday, their dock- 
yards, their forts, their arsenals, their national 
founderies, &c., are all kept locked up from the 
visitation of strangers. We have ever pursued an 
entirely different course. Here all is left open to 
the inspection of the world. Nothing is required 
from a visitor but ordinary civility. He may ex- 


I did not intend to make 


amine all ournational armories, all our founderics, | 


ail our dock-yards, all our ships in the various 
courses of naval construction, and all the prep- 
arations for war. Iam unwilling to doanything 
that implies the contrary. ‘To my mind, to pass 
a resolution of this kind is to say to the world 
that we do not pursue this course, and that it act- 
ually requires a resolution of Congress to enable 
a fereign gentleman to make this visitation. Such 
is the necessary implication of this resolution; and 
1 cannot vote for it because of that implication. 


The question being taken by eae and nays, | 
| 


resulted—yeas 31, nays 19; as follows: 


YEAS— Messrs, Allen, Bicler, Bright, Broderick, Brown, 


Cameron, Clark, Dixon, Doolittie, Durkee, Evans, Foot, 


Foster, Gwin, Hale, Hamlin, Hammond, Harlan, Mouston, |! 


Kennedy, Mallory, Mason, Polk, Seward, Simmons, Sli- 


dell, Stuart, Sumner, Thomson of New Jersey, Wilson, | 


and Wright—31. 


NAYS—Messrs. Biggs, Chandler, Clay, Collamer, Fes- || 


senden, Fitch, Green, Hunter, Iverson, Johnson of Arkan- 
eas, Johnson of Tennessee, Jones, Pagh, Sebastian, Thomp- 
son of Kentucky, Toombs, Trumbull, Wade, and Yuiee— 
19. 


So the joint resolution was passed. 
INDIANA SENATORIAL ELECTION. 


Mr. HALE calling for the question of privi- 
lege, the Senate resumed the consideration of the 
resolution reported by the Committee on the Ju- 


diciary in the case of the election of Senators from |! 


Indiana, the pending question being on the fol- 
lowing <aphhebeae offered by Mr. TrumBut.: 

That the Senate will now proceed to a final determina- 
tion of the right to seats in this body of GRanam N. Frren 
and Jesse D. Brient, claiming to have been elected Sen- 
ators by the Legislature of Indiana. 

Mr. TRUMBULL. [ask for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. CLAY (when Mr. Davis’s name was called) 
said: 1 am requested to state that Mr. Davis, of 
Mississippi, is confined to his bed by sickness; 


and he has paired off on this question with the | 


| Senator from Vermont, [Mr. Foor.] 

Mr. CLAY (when Mr. Firzparricx’s name 
was called) said: Lam requested by my colleague 
to state that he is confined to his bed by sickness; 
but he has paired off on this question with the 
Senator from Illinois, [Mr. Doveras,] who is ab- 
sent. 

Mr. HALE (when his name was called) said: 
I wish to state that at the earnest request of the 
Senator from Delaware, [Mr. Bayarp,] who is 
engaged in the Supreme Court, | have consented 
to pair off with him, and shall not vote unless he 
comes in while the case is under consideration. 

Mr. WILSON (when his name was called) an- 
nounced that he had paired off with the Senator 
from Louisiana, [Mr. Bensamin.] 

The result was announced to be—yeas 16, nays 
28; as follows: 


| Let the amendment be divided into the 


|| ceedings thereof connected with the election of th 


| 
| 





YERAS—Messrs. Chandler, Clark, Collamer, Dixon, Doo. | 
little, Durkee, Fessenden, Foster, Hamlin, Harlan, King, | 


Seward, Simmons, Sumner, Trumbuk, and Wade—16. 
NAYS—Messrs. Allen, Biggs, Bigier, Broderick, Brown, 

Cameron, Clay, Evans, Green, Gwin, Hammond, Hunter, 

Iverson, Johnson of Arkansas, Johnson of Tennessee, 


Jones, Mallory, Mason, Polk, Pugh, Sebastian, Slidell, Stu- | 
art, Thompson of Kentucky, Thomson of New Jersey, | 


Toombs, Wright, and Yulee—28. 

So the amendment was rejected. 

Mr. SEWARD. 1 offer the following amend- 
ment, to come in at the close of the resolution: 


Provided, That fhe proofs to be taken shall be limited to 
the swearing in of the members of the Legislature of Indi- 
ana, the organization of the said Legislature, and the pro- 


ceedings thereof connected with the election of the sitting | 


Senators for said State in the Senate of the United States, 
and shall be returned to the Senate of the United States 
within thirty days from the passage of this resolution. 
Mr. PUGH. I hope that amendment will not 
be concurred in. The Senate of Indiana, the pro- 
testants in this case, have made specific allega- 


tions—they are in print here—just like a pleading. | 


The sitting Senators have put in their answer. 
The parties have made the issue affirmative and 


negative; and what is the necessity for us to limit | 


it?) Let us leave them to take their evidence ac- 
cording to their pleas. It is as definite an issu& 
as could ever me made up in court. To be sure 
the Senator from Iinois [Mr. TrumsBv.1] says 
they do not exactly meet, as they would accord- 
ing to special pleading, but they substantially 
'meet. I think they have made the issue, and I 
'do not see why we should limit it. I think the 
Senator had better say at least sixty or ninety 
days. This evidence cannot be got in thirty days, 
I think ninety days would be the proper time to 


X. 
Mr.SEWARD. If other Senators think thirty 
days is too short a time, I have no objection to 


' extend it, so that the returns can be received in | 
time to have the question disposed of during the | 


present session of Congress. I will, therefore, 


propose sixty days, which is as long a period as |. 


itis probable we ought to postpone it; and if there 
shall be any necessity for any further delay it can 
then be presented. Tn regard to the other point, 
1 understand that the amendment contemplates 
receiving proofs on every point on which an issue 
has been raised before the committee, as I judge 
from the report, and from the debates here. I see 
no objection to it in that respect. 

Mr. HALE. Let the amendment be divided. 
I suppose it is subject to division. Let that part 
| which limits the scope of inquiry constitute one 

division, and that which limits the time the other. 
| Mr.SEWARD. Very well. 
| Mr. PUGH. If the original resolution is read, 
I think the Senator will see that his limitation is 
‘repugnant to the body of the resolution. The 
| body of the resolution is that the parties ma 
| take their testimony on the points alleged in their 
respective statements. 

Mr. SEWARD. Let the question be divided. 
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| such amendment. 





bruary. 16. 


I adopted this form for the pu 


ose of obtaiy; 
as much support for the amen btainins 


ment as I couiy 


: two pg 
and have the question taken separately, parts, 


The VICE PRESIDENT. The amend 
being susceptible of division, the question willl 
taken first on the first branch of it, which ins be 

Provided, That the proofs to be taken shall be Nimiteg re 


the swearing in of the members of the Legislature of} 
ana, the organization of the said Legislature, and the _ 
ro. 


© Sitting 
d States, 
Mr. PUGH. Let the original resolution |, 
read, : 

The Secretary read it. 

Mr. STUART. I had myself prepareg 
amendment similar to this, and it seems to me coe 
nently proper that the Senate should ad de 


members for said State in the Senate of the Unite 


OPt some 
dment. Itappearsto me it will not do 
to say that individuals may make up an issue upon 
certain facts, and that the Senate should authori,. 
the testimony to be taken and reported to this 
body, on that issue. The Senate should authorize 


_ the taking the testimony on disputed questions of 
| fact that are within the scope of the Senate's jp. 


quiry, but not beyond it. he utmost extent to 


| which I have heard any gentleman contend herp 
that it is competent for us to inquire, is as to the 


organization of the Legislature, the swearin 
of the members of the Legislature, and the 


2 in 


pro- 


| ceedings of that body in the election of the Sop. 


ators who now hold the seats. ‘This question was 
discussed all day yesterday. The Senator from 


Ohio and the Senator from Louisiana both cop. 


ceded that that was the extent to which any jp. 
quiry could be proper. Y 

It is important to limit the inquiry in this re. 
spect, but it is also important in another: jit js 
highly important that no testimony be spread 
upon the records of the Senate upon any question 


| that is of an improper character in respect to its 


own language or facts. I do not know what these 
contestants or somebody else might propose to 
prove; butit seems to me to be very clear that the 


| ground taken by the committee yesterday is the 


extent of the Senate’s inquiry. It is conceded that 


| you cannot go into the fact of whether a man was 





| they 
| should limit the inquiry to such questions as it 


| properly elected to the Legislature or not; thatis 


an inquiry which belongs to the body of whieh 
he claims to be a member; and having been de- 
cided by that body, it is not the subject of revis- 
ion here. 

But it is contended that there were certain ir- 
regularities in regard to the organization of one 
body of the Indiana Legislature; that certain in- 
dividuals were improperly sworn in, and other 
questions of that character, which certain Seno- 
tors here think are proper subjects of inquiry, in 
order to the full consideration and proper detem- 
ination of this case. Whether it shall be found 
to be so or not when the testimony is in, may per- 
haps be another question; but it is contended that 
these facts are material, and it is conceded that 
may be material. The Senate, therefore, 


sees can be material to its own decision on this 
subject. 


Again, it is certainly important that the Senate 
should fix a time. Some time ought to be fixed 
at which this testimony shall be sent to the Se- 
ate, and the Senate be prepared to pass on the 
question of the right to seats of these gentlemen 
who now occupy them. I refrain, I purposely re- 
frain (for 1 think it is no more than proper) from 
any discussion of the merits of this case, any 1! 
dication of an opinion on the subject. I have not 
examined the papers to which the Senator from 
Ohio refers, nor do I think it essential to examine 
them. The Senate certainly does know what 
facts it may properly inquire into for the purposes 
of determining the right to a seat claimed by any 
gentleman representing a State of this Confeder- 
acy; and, as [ said, it was conceded yesterday 
that the scope of the inquiry was not beyond the 
scope of this amendment. That being so, for the 
purpose of preserving the purity of its own a 
ords, for the purpose of having no evidence spree 
upon its records, except such as is legitimate 10 
character and respectful in terms, for the purpos* 
of securing an early settlement of this question, 
which is always proper, the Senate should pre- 
scribe the limits to the inquiry, not only in respect 
to its character, but its time. 

These are my views. I voted against the ament: 
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